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1. Explanatory Note

Under the Terms of Reference for the Legislative and Institutional Framework
Consultancy, the Consultants were required to develop model legislation and/or
regulations which are aligned with the Regional Model Policy and the detailed
assessments of each Project Country’s existing legislative and institutional capacities.
The Consultants proposed to satisfy this requirement by preparing regional model
legislation which can be customised by each country in accordance with their own
legal system, legislative style, existing laws and institutional arrangements.

Once the Country Reports containing detailed assessments of the existing policies,
legislation, institutional capacities and socio-economic implications of hazardous
chemicals and waste management for the twelve (12) countries had been completed,
it became clear that while countries shared many similarities, their situation also
differed significantly. Generally, the management of hazardous chemicals and wastes
is governed by existing laws. However, while in some countries its regulation is within
the remit of environmental management agencies, in others this responsibility falls
under the ambit of solid waste management authorities or even public health
services.

As regards the specific hazardous waste streams on which the Consultancy focused,
namely Waste Electrical and Electronic Equipment (E-Waste), End-of-Life Vehicles
(ELVs), plastic pollution and mercury-added products and wastes, the situation in the
region is quite uneven. While some countries have legislation dealing with the disposal
of derelict vehicles' and others have adopted legal measures to ban or control specific
plastic products, such as single-use plastics and beverage containers,? none of them
have modern legislation dealing with producer responsibility for vehicles throughout
their lifecycle or specifically for ELVs. Moreover, there is only one (1) country in the
region where robust modern legislation for the management of E-Waste has been
enacted.?

Given the very uneven, and one may say fractured, legal and institutional landscape
in the Project Countries with respect not only to the four (4) specific hazardous waste
streams but also to surrounding and cross-cutting topics, the Consultants concluded

' Antigua and Barbuda; Belize; Saint Lucia; and Trinidad and Tobago.
2 Antigua and Barbuda; Barbados; Belize; Grenada; Guyana; and Trinidad and Tobago.
8 The Dominican Repubilic.
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that the development of a “one size fits all” omnibus model law on these subjects
would not be particularly useful to the countries. The Consultants felt that it would be
more useful to develop four (4) separate legal “modules”, one on each of these
specific waste streams, which could then be adapted by the Project Countries either
by incorporating them into existing comprehensive waste management laws, by way
of amendments, or developed as stand-alone rules or regulations to be made under
existing “parent” laws.

The BCRC-Caribbean having agreed to this approach, the Consultants proceeded to
draft four (4) pieces of legislation, one on each of the specific waste streams -

Draft E-Waste (Management) Law.
Draft End-of-Life Vehicles (Management) Law.
Draft Mercury-Added Products (Management) Law.

NN

Draft Control of Plastic Pollution Law.

Given that the draft Regional Model Policy did not contain detailed provisions on these
specific subjects that could be treated as drafting instructions for legislation, the
Consultants undertook a review of available legal precedents including relevant
multilateral treaties, European Union (EU) Directives and national legislation from
various countries, including countries within the Caribbean region. A list of the
precedents used by the Consultants in drafting the model legislation is contained in
the Annex to this report.

The term “Law” has been used to describe the modules so as to avoid characterising
the legislation at this stage as Acts or Regulations/Rules. As stated in the Consultants’
Technical Proposal, the Project Countries are best placed to decide on how best to
implement the model legislation, whether as a new statute or subsidiary legislation
under an existing law, bearing in mind that these four topics may not all fall under the
ambit of the same existing law in several countries. Further, decisions about the
customisation of model legislation at the national level are best left to the legislative
drafting offices within the Project Countries.*

41n some cases, where countries are already customising the Model Integrated Chemicals Management
Act, prepared under the GEF Project 5558: Development and Implementation of a Sustainable
Management Mechanism for POPs in the Caribbean, it may be possible to harmonise the new draft
modules with that model Act.
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It can be noted that there is a lot of similarity among these modules with respect to
generic matters such as arrangements for the administration and enforcement of the
law; however, the substantive provisions of each module are unique. In the event that
a particular country wants to combine all four modules to create an omnibus law, only
a single set of the generic provisions would need to be included. However, the
interpretation provisions (definitions) for each topic would necessarily have to be
placed at the beginning of each chapter of the law dealing with the relevant topic.

After the draft Laws were circulated to the participating countries for technical
comment, they were presented by the Consultants and discussed with participants
on Day 2 of the Regional Model Policy and Legislation Workshop held in Barbados on
July 25-26, 2024. Following that Workshop, the Project Countries were allowed a further
opportunity to submit detailed written comments on all four (4) modules. The
comments received by the Consultants from the BCRC and the Project Countries were
taken into account in preparing the revised final drafts of the four (4) Model Laws.
These are all included in this report.
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PARTI
PRELIMINARY

1. Short Title and Commencement

(1) This law may be referred to as the E-Waste (Management) Law,
2024.

(2) Thislaw comes into effect on a date to be fixed by proclamation by
the [Head of State] in the [Official Gazette].

2. Application

(1) Except as otherwise provided herein, this law applies to the
production, reconditioning, dismantling, recycling and disposal of all
electrical and electronic equipment (EEE) listed in Schedule 1, including
their components, consumables, parts and spares which make the
product operational.

(2) This law does not apply to any of the products listed in
Schedule 2.

3. Interpretation/Definitions

In this law, unless the context otherwise requires —

“Agency” means the governmental agency to which responsibility
for the administration and enforcement of this Act is assigned
under Part lI;
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“component” means one of the parts of an assembly or sub-
assembly of which a manufactured product is made up and
into which it may be resolved and includes an accessory or
attachment to another component;

“consumable” means an item which is involved in or required for a
manufacturing process or for the functioning of the EEE and
may or may not form part of the items being substantially or
totally consumed during the manufacturing process;

“consumer” means any person or business entity who or which
acquires, by means of purchase, gift or otherwise, and uses
EEE, individually or in bulk;

“distributor” means any natural or legal person in the supply chain
who makes any type of brand EEE available for sale on the
local market, whether on a wholesale or retail basis;

“EEE” is the abbreviation for electrical and electronic equipment;

“electrical and electronic equipment” means equipment which is
dependent on electric current or electromagnetic field in
order to function and also equipment for the generation,
storage, transfer and measurement of electricity;

“environmentally sound management of E-waste” means taking all
steps required to ensure that E-waste is managed in a
manner which protects health and the environment against
any adverse effects that may result from inappropriate
handling of such E-waste;

“E-waste” means EEE which is waste, including all components, sub-
assemblies and consumables that are part of the EEE product
at the time of disposal, whole or in part, which is disposed of
as waste, as well as rejects from manufacturing,
reconditioning and repair processes;
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“extended producer responsibility” means responsibility of any
producer of EEE for meeting reduction and recycling targets
for E-wastes to ensure environmentally sound management
of E-wastes;

“facility” means any location wherein the process incidental to the
collection, reception, storage, segregation, reconditioning,
recycling, treatment or disposal of e-waste is carried out;

“importer” means a person or business entity who imports and offers
for sale new or used EEE and their components, consumables,
parts or spares;

“manufacturer” means a person who has facilities for the
manufacture of EEE and manufactures for sale EEE and their
components, consumables or parts or spares under their own
brand;

“person” includes a natural person or legal person;
“producer” includes an importer and a manufacturer;

“recycle” means to process E-waste so as to separate and convert
the component materials into useful products in so far as
reasonably feasible and includes the processes of
dismantling, sorting, cleansing, treating and reconstituting E-
wastes for the purpose of using the altered form, but does not
include merely shredding, stripping, compressing, storing or
disposing of E-wastes;

“recycler” means a person who engages in recycling E-Waste,
whether for financial gain or otherwise, and includes a person
who receives and processes E-waste to export it for final
recycling outside of the country;

“recondition” means carrying out technical procedures, including
repairs if necessary, to restore the functional and aesthetic
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condition of used EEE, that were withdrawn by their producers,
discarded by their users or otherwise decommissioned, giving
them a new cycle of potential use;

“reconditioner” means a person or business who reconditions EEE
with the intention of re-introducing such devices into the
market;

“re-use” means further use of an EEE product for the purposes for
which it was produced, including but not limited to an E-waste
product that has been re-conditioned,;

“treatment and disposal” means any operation which does not lead
to recovery, reuse or recycling and includes physiochemical
or biological treatment, incineration and deposition in a
[secured] landfill; and

“waste” includes any abandoned, discarded, rejected, residue, scrap
or unwanted surplus material and a substance is not
precluded from being waste for the purposes of this law
merely because it may be further processed, recovered or
recycled.

4. Purposes

(1) The comprehensive management of E-wastes generated as a result
of the production and consumption of goods and services to satisfy
the needs of society is a shared responsibility of the government
and the people of [the State].

(2) In the premises, the purposes of the law are to provide for —

a) The establishment of a system for environmentally sound
management of EEE and E-wastes;
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b) The imposition of extended responsibility for EEE products on
producers and distributors throughout their life cycle, including
post-manufacturing and post-consumer phases;

c) The reduction and safe disposal of E-wastes by all persons
engaged in the production, distribution and consumption of EEE;

d) The encouragement of best practice with respect to E-wastes
and of voluntary compliance with the law by such persons; and

e) The oversight of the system and enforcement of the law by the
competent agency.

(3) In implementing, applying and interpreting this law, all persons
must have regard to and use their best efforts to further the purposes
of this law.

PART Il
ADMINSTRATION

5. Responsibilities of the Agency

(1) The [designated agency] is responsible for carrying out the
functions, performing the duties and exercising the powers conferred
upon it by this law.

(2) The Agency may appoint, by name or office, any officer or
employee of the agency to be an authorised officer to carry out any
function or duty or exercise any power conferred on an authorised
officer under this law, as the agency may specify.

(3) The Agency may, for the purposes of the proper performance of
its responsibilities under this law, from time to time engage such
external consultants or advisors ds is necessary or expedient.
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6. Inter-Agency Coordination

(1) In the performance of its functions, the Agency must coordinate
its work with other relevant governmental agencies and conduct its
activities in a manner which fosters efficiency, transparency and
engagement with stakeholders.

(2) Where, in order to perform its responsibilities, the Agency
requires the co-operation and assistance of another governmental
entity, that entity must render all possible assistance to the Agency.

(3) The Agency must prepare an annual report for submission to the
[Minister/Cabinet/Parliament] on the effectiveness of coordination
between the Agency and other relevant governmental entities,
including recommendations for the improvement of such coordination,
if necessary or expedient.

7. Public information and awareness

(1) The Agency must promote the right of the people to participate
in an informed and organised manner in decision-making and
activities to manage E-wastes.

(2) The Agency must take action to create awareness regarding the
impacts of E-wastes on human health and the environment and
promote personal practices with respect to the reduction and disposal
of E-wastes which safeguard the public and minimise adverse impacts
on the environment.

(3) The public must be granted access to information gathered and
held by the Agency for the purposes of and in connection with the
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administration of this Law, except personal or business information of a
confidential nature.

8. Facilitation of eco-design, re-use and recycling

(1) The Agency must encourage and take measures to promote the
importation or production of eco-designed EEE with a view to facilitating
re-use, dismantling and recovery of E-wastes, its components and
materials.

(2) The Agency must ensure that EEE imported into or manufactured
in the country are not designed to prevent, through specific design
features or manufacturing processes, E-wastes from being re-used or
recycled, unless such features or processes create over-riding
advantages with respect to safety or protection of the environment.

(3) In the performance of its duties under this section, the Agency
must consult and collaborate with the governmental entity responsible
for setting and enforcing national product standards, including
standards for EEE.

9. Recovery Targets

(1) The Agency must set annual collection and recycling targets for
E-wastes, based on the amount of E-wastes generated in the country.

(2) Initial transitional targets may be set based on the information
available when this Law comes into force related to the importation,
manufacture and sales of EEE, with the participation of all interested
parties.
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(3) The Agency must establish a system for the collection and
analysis of relevant information for the calculation of annual targets in
succeeding years.

(4) collection targets must be determined as a percentage of the
quantum of E-waste in different categories generated annually.

(5) Recycling targets must be defined as a percentage of the
collection targets, having regard to the categories of E-wastes in
question and the available recycling capacities with respect to such
categories of E-wastes.

(6) Producers, through the adoption of individual or collective
management systems, must meet collection and recycling goals for
their products.

10. Financing

(1) [Parliament] must appropriate annually adequate funds to
finance the administration and enforcement of this Law by the Agency.

(2) The Agency may retain and put towards funding its operations
such amounts that it collects by way of the payment of fees and
penalties under this Law and payment for the provision of information,
copies of documents and any other services whatsoever rendered to
the public.

(3) The Agency may receive and expend on particular programmes
or projects funds granted to it by foreign States, international
organisations, multilateral lending agencies, non-governmental
organisations, individual philanthropists, or other entities, and reserved
for those specific purposes.

Final Revised Model Legislation and/or Regulations for Waste Streams 16



(4) For the avoidance of doubt, it is declared that producers are
responsible for all the direct and indirect costs of establishing and
operating the system of Extended Producer Responsibility provided for
in Part lll, except any administrative costs directly attributable to the
oversight activities of the Agency.

1. Appeals/Judicial Review

For the avoidance of doubt, it is declared that any person aggrieved by
any act done or omission by the Agency, or any officer of the Agency, in
the administration of this Law may seek relief or remedy with respect to
such action before the [courts of law by way of Judicial Review
proceedings].

PARTII
EXTENDED PRODUCER RESPONIBILITY

12. Registration

(1) No person who is required under this Part to register shall carry
out any business dealing with EEE unless they are registered in
accordance with this section.

(2) The Agency shall appoint a suitably qualified officer to serve as
the Registrar for the purposes of this Law.

(3) Applications for registration must be made in such form and be
accompanied by such supplementary information as the Registrar
specifies.
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(4) Every such application must be determined by the Registrar
within [28] calendar days of the date of submission, unless
supplementary information is required to complete the application, and
the decision duly noted in the register.

(5) The Agency may charge such fees for registration and the
periodic renewal of registration as are prescribed by a [Statutory
Instrument| made under this Law.

(6) Every person falling into one of the following categories must
register with the Agency in the appropriate category -

a) Manufacturers;
b) Importers;

c) Distributors;

d) Reconditioners;
e) Recyclers.

(7) Where a person falls into more than one such category, they
must register under each of the applicable categories separately, on
payment of the prescribed fee, if any.

(8) Every existing producer, distributor, reconditioner or recycler
must register with the Agency within [three] months of the coming into
force of this Law and every such person who intends to carry out
business operations of any such type must register with the Agency
prior to commencing operations.

(9) Any such registration is transferable only with the approval of the
Agency, on payment of the prescribed fee.
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(10) A person who provides false information for the purposes of
registration is liable to have their registration revoked, after having been
given an opportunity to be heard, and may also be liable to a sanction
for an infraction of this law.

13. Responsibilities of manufacturers

(1) A manufacturer must seek to reduce and minimise the
generation of E-waste by ceasing, modifying or controlling any
manufacturing process generating E-waste.

(2) A manufacturer must collect all E-waste generated during the
manufacture of any EEE and ensure that it is handed over to a registered
recycler or disposed of in accordance with this Law.

(3) A manufacturer must ensure that all EEE products carry
identifiable branding and, except for products exported, are destined for
registered distributions for sale to consumers.

(4) A manufacturer must provide, free of charge, to other entities
engaged in the management of E-wastes, information regarding
disassembly of their products and the components and materials that
can be reused or recycled.

(5) A manufacturer must seek to obtain ISO certification or other
internationally accredited environmental labels with respect to the
assembly or fabrication process of its EEE products.

(6) A manufacturer must compile and maintain such records and
file such quarterly and/or annual returns in the form specified by the
Agency by or before the end of the month succeeding the quarter or
year to which the return relates.
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14. Responsibilities of importers

(1) Animporter must keep records of all new or used EEE imported,
including such details with respect to the source, brands, types and
quantities of EEE imported as the Agency specifies.

(2) An importer must ensure that no new or used EEE imported into
the country is the subject of illegal traffic, including fraudulent branding
or the infringement of patents, trademarks or other protections of
intellectual property, and any imported EEE complies with applicable
national standards for such equipment.

(3) An importer must ensure that all imported new or used EEE is
functional, has a date of manufacture, serial number and warranty
indicated on it and is destined only to registered distributors for sale to
consumers.

(4) Animporter must file such quarterly and/or annual returns in the
form specified by the Agency by or before the end of the month
succeeding the quarter or year to which the return relates.

15. Responsibilities of Distributors

(1) A registered distributor must maintain records of all brands and
types of EEE received from producers and offered for sale or sold to
consumers.

(2) A distributor must ensure that consumers are informed, through
labels, instructions for use, inserts or otherwise, in or on EEE that they
distribute, of any conditions or requirements concerning its return or
disposal at the end of its useful life.
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(3) Where required to do so by the Agency, a distributor must
provide at its principal outlet a facility for the return and disposal by
consumers of all defective, obsolete or unwanted used EEE, free of
charge, and must cause the same to be delivered to a registered
reconditioner or recycler or disposed of in accordance with this Law.

(4) A distributor must file such quarterly and/or annual returns in the
form specified by the Agency by or before the end of the month
succeeding the quarter or year to which the return relates.

16. Responsibilities of reconditioners

(1) A reconditioner must maintain records of all EEE received,
dismantled and reconditioned, and all E-waste generated during the
reconditioning process.

(2) A reconditioner must collect all E-waste generated during the
reconditioning process and ensure that it is handed over to a registered
recycler or disposed of in accordance with this Law.

(3) A reconditioner must seek to reduce and minimise the
generation of E-waste by ceasing, modifying or controlling any
reconditioning process that generates E-waste.

(4) A reconditioner must ensure that reconditioned EEE offered for
sale to and used by consumers complies with relevant national
standards for such equipment.

(5) A reconditioner must file such quarterly and/or annual returns in
the form specified by the Agency by or before the end of the month
succeeding the quarter or year to which the return relates.
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17. Responsibilities of recyclers

(1) Arecycler must receive, segregate and dismantle E-waste in an
environmentally sound manner and ensure that component materials
that cannot be recycled locally or exported for recycling outside of the
country are managed and disposed of in accordance with this Law.

(2) A recycler must seek to maximise the quantum of recyclable
materials extracted from E-wastes and maintain records of the
quantities of E-waste received, the amount and type of material fully
recycled in-house or exported for final recycling, and the residual E-
waste generated during the recycling process.

(3) A recycler must collect all E-waste generated during the
recycling process and ensure that it is disposed of in accordance with
this Law.

(4) Arecycler must compile and maintain such records and file such
quarterly and/or annual returns in the form specified by the Agency by
or before the end of the month succeeding the quarter or year to which
the return relates.

18. Responsibilities of consumers

(1) A consumer is responsible for not acquiring EEE within the
country except from a registered producer, distributor or reconditioner.

(2) A consumer who generates E-waste must separate such E-
waste at source and must not dispose of E-waste with general
household waste or discard E-waste except in a designated bin or at an
approved collection facility.
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(3) A consumer of EEE must ensure that any E-waste generated by
them, not being used EEE recalled or bought back by a registered
producer or distributor, is handed over to a registered reconditioner or
recycler or is collected and disposed of in accordance with this Law.

PART IV
COLLECTION AND DISPOSAL OF E-WASTES

19. Collection

(1) The Agency must cause appropriate measures to be adopted to
minimise the disposal of E-waste in the form of unsorted municipal
waste, in order to achieve a high level of separate collection of E-wastes
and ensure the correct treatment of all collected E-waste.

(2) The Agency must cause adequate facilities for the collection of
E-waste to be made available in locations that are convenient for the
disposal of such wastes by persons generating E-wastes, including but
not limited to consumers.

(3) The Agency must ensure that producers, or third parties acting
on their behalf, individually or collectively, set up systems to provide for
the recovery of E-wastes using best available techniques.

(4) The Agency must establish minimum collection rates for the
recovery of E-wastes from households, industrial plants, commercial
premises, institutions and public collection facilities.
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20. Storage

(1) A person who operates an E-waste storage facility must comply
with the requirements for storage and disposal of E-waste as specified
by the Agency in the licence.

(2) A person who operates an E-waste storage facility must monitor
the stored E-waste to prevent contamination of the environment and
report the results of the monitoring to the Agency in the manner and in
accordance with the schedule specified in the licence.

21. Treatment

(1) The Agency must ensure that all separately collected E-waste
undergoes proper treatment.

(2) For the purposes of environmental protection, after consultation
with other relevant governmental entities, the Agency may prescribe
minimum quality standards for the proper treatment of E-waste that
has been collected.

(3) Proper treatment, other than preparing for re-use, recovery or
re-cycling operations, must include, as a minimum, removal of all fluids.

22. Transportation

(1) A person who transports E-waste for final disposal shall compile
and maintain such records of the quantity of E-waste uploaded from
collection or storage facilities and unloaded at disposal facilities as is
prescribed by the Agency in its permit.
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(2) A transporter of E-wastes must utilise vehicles equipped to
provide security of the E-waste transported and prepare an emergency
plan to deal with any accidental spillage or contamination of the
environment.

(3) All E-wastes being transported within the country or consigned
for transportation abroad must be properly labelled, including with
appropriate pictograms where necessary.

(4) A transporter of E-wastes must provide adequate insurance to
cover third party liabilities.

23. Disposal

(1) The Agency must ensure that the collection and transportation
of separately collected E-wastes is carried out in a way which allows
optimal conditions for preparing for re-use, recycling and the
confinement of hazardous substances.

(2) In order to maximise re-use, collection schemes or facilities must
provide, where appropriate, for the separation of E-waste that is to be
prepared for re-use from other E-waste, at collection points prior to
further transfer.

(3) The disposal of separately collected E-wastes which has not yet
undergone appropriate treatment is prohibited.
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PARTV
LICENCES, PERMITS AND CERTIFICATES

24. Facility licences

(1) Any person, other than a distributor to whom section 15(3)
applies, who desires to establish and operate a facility for the storage
or disposal of E-wastes must apply to the Agency for a licence to do so.

(2) Applications for facility licences must be made in such form and
be accompanied by such supplementary information as the Agency
specifies.

(3) The Agency may charge such fees for facility licences and the
periodic renewal of such licences as are prescribed by a [Statutory
Instrument]| made under this Law.

(4) Every such application for a facility licence must be determined
by the Agency within [28] calendar days of the date of submission,
unless supplementary information is required to complete the
application.

(5) Any such licence is transferable only with the approval of the
Agency, on payment of the prescribed fee.

(6) A person who provides false information for the purposes of
obtaining a facility licence is liable to have their licence revoked, after
having been given an opportunity to be heard, and may also be liable
to a sanction for an infraction of this Law.
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25. Transportation permits

(1) Any person who wants to provide E-waste transportation
services must apply to the Agency for a permit to do so.

(2) Applications for facility licences must be made in such form and
be accompanied by such supplementary information as the Agency
specifies.

(3) The Agency may charge such fees for E-waste transportation
permits and the periodic renewal of such permits as are prescribed by
a [Statutory Instrument] made under this Law.

(4) Any such E-waste transportation permit is transferable only with
the approval of the Agency, on payment of the prescribed fee.

(5) A person who provides false information for the purposes of
obtaining an E-waste transportation permit is liable to have their
licence revoked, after having been given an opportunity to be heard,
and may also be liable to a sanction for an infraction of this Law.

26. Registration certificates

(1) The Agency shall provide any person who is registered as a
manufacturer, importer, distributor or reconditioner of EEE or as a
recycler of E-waste under Part lll, with a registration certificate.

(2) Every such registration certificate must be displayed by the
holder in a conspicuous place within their business premises to which
the public has access.
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(3) A registration certificate is conclusive evidence that the person
named therein is duly registered under this Act and accepts producer
responsibility for EEE at all stages of its life cycle, including as E-waste.

PART VI
INSPECTION AND MONITORING

27. Self-monitoring requirements

(1) To meet their legal obligations with respect to reporting to the
Agency and to enable verification and auditing, all persons engaged in
the production, importation, distribution or reconditioning of EEE and in
the recycling, storage, treatment or disposal of E-wastes must establish
such internal systems to monitor their operations and maintain such
records as are required by the Agency.

(2) Responsibility for self-monitoring is an essential element of
extended producer responsibility for E-waste and enables voluntary
compliance by stakeholders with the Law.

28. Reporting requirements

(1) A person who is required to monitor their operations and
maintain records, must submit monitoring reports to the Agency in such
form and at such regular intervals as the Agency directs.

(2) Where a person who is required to monitor their operations and
maintain records in relation thereto fails to establish an adequate
internal system of monitoring and reporting to the satisfaction of the
Agency, the Agency may adopt such measures to cause the operations
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of that person to be monitored and reported upon as the Agency sees
fit and recover the costs of doing so from the operator.

29. Verification and audit

(1) The Agency, by itself or through a designated entity must verify
compliance with the Law by producers, distributors, reconditioners,
recyclers and persons engaged in the collection, storage, transport and
disposal of E-wastes, through random inspections in order to ensure
compliance with this Law.

(2) Where the agency has reasonable grounds for suspecting that
any returns or reports submitted to it by any person are inaccurate, it
may cause the operations of the person to be audited, by itself or
through a designated entity.

30. Powers of entry and inspection

(1) The Agency must appoint suitably qualified officers to serve as
Inspectors under this Law.

(2) An Inspector may at any reasonable time enter any premises or
into any vehicle or on to any vessel for the purposes of carrying out any
provision or requirement of this Law.

(3) If required to do so by the owner of any premises, an Inspector
must produce evidence of their authority before entering and is not
entitled to admission as of right to any premises which is occupied,
unless twenty-four hours’ notice of intended entry is given to the
occupier.
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(4) Where the Agency has reason to believe that a contravention of
the provisions of the Law has occurred or is about to occur, and the
circumstances are such that giving notice of the intended entry would
defeat the purpose for which entry is sought, any Inspector may enter
specific premises under a warrant.

31. Obtaining information and samples

(1) Inthe course of any entry under this Part, an Inspector may carry
out any inspection or survey, seize any equipment or article being used
in the commission of an offence, review and copy any documents or
other records, take photographs or other audio or visual recordings, and
take samples of air, water, soil or other material found on or in the
premises, vehicle or vessel.

(2) When a sample is taken, the Inspector taking the sample must -
a) notify the person in charge of the premises, vehicle or vessel
from which the sample was obtained of his or her intention

to submit the sample for analysis or examination;

b) divide the quantity into three parts, causing each part to be
marked and sealed in such manner as the nature of the
sample permits;

c) deliver one of the parts to the person in charge of the
premises, vehicle or vessel from which the sample was
obtained;

d) retain one of the parts for future comparison or verification;
and

e) submit the third part for analysis or examination as soon as
may be practicable.

(3) Every sample taken under this Part must be submitted to a
designated scientific laboratory for analysis or examination in
accordance with accepted forensic procedures.
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32. Use of force

If use of force is required in executing a warrant, performing an
inspection, obtaining samples or other information, or performing any
other duty or exercising any other power under this Law, the Inspector
must be accompanied by a police officer, who must render such
reasonable assistance as may be necessary.

PART Vil
MISCELLANEOUS

33. Prohibitions

(1) The importation of E-waste into [the State] for any purpose is
prohibited.

(2) without prejudice to any prohibitions that exist or may be
promulgated hereafter, under any other written law, with regard to the
importation, manufacture or use of any EEE products or parts, spares or
consumables, for any reason, the Agency may at any time prohibit the
importation, manufacture or use of any such EEE products, parts, spares
or consumables where such prohibition is necessary or expedient for
the purpose of achieving environmentally sound management of EEE.

34. Service of documents
(1) Any notice or other document required or authorised to be given

or served under this Law may be given or served to the person
concerned -
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a) by delivering it to that person or leaving it at the usual or last
known place of abode for that person; or

b) in the case of a body corporate, by delivering it to the
registered or principal address of that body.

(2) Where the person to be served has provided an electronic mail
address for service, the document may be served by means of
electronic mail and, in such a case, the document is deemed to have
been served on the date of transmission and electronic confirmation of
delivery by way of a read receipt or other means of electronic
communication serves as proof of service.

35. Registers
(1) The Agency must compile and maintain registers of all —

a) Producers, distributors, reconditioners and recyclers
registered in accordance with Part llI;

b) Licences, permits and certificates granted under Part IV;

c) Products prohibited under section 29;

d) Administrative notices issued under section 23;

e) Civil proceedings instituted under section 33;

f) Criminal prosecutions instituted under section 34.

(2) Every entry in the registers must be made promptly and in no
case more than 5 working days after the matter to be recorded arises.

(3) The registers required to be maintained by the Agency may be
kept in an electronic data storage and retrieval system, and shall
include such alphabetical, sequential, geographical and other indexes
as are appropriate to facilitate searches of the registers.
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(4) The Agency must make arrangements for any member of the
public who wishes to do so to conduct searches of the registers and
take copies of any entry in the registers, during ordinary business hours,
on payment of the prescribed fee.

36. Administrative Remedies

(1) Where it reasonably suspects that any person is in violation of a
requirement under this Law to register as a producer, retailer,
reconditioner or recycler of EEE in accordance with Part Ill, the Agency
may issue an Enforcement Notice directing that person to comply with
the requirement within the period, being not less than 28 calendar days,
specified in the notice.

(2) Where it reasonably suspects that any manufacturer, importer,
distributor, reconditioner or recycler is not complying with any of its
responsibilities under Part lll, the Agency may issue an Enforcement
Notice directing that person to comply with its responsibilities within the
period, being not less than 28 calendar days, specified in the notice.

(3) Where it reasonably suspects that any person is in violation of
any requirement related to the storage treatment of disposal of E-
Waste under Part IV, the Agency may issue a Stop Notice directing that
person to comply with that requirement forthwith.

(4) Where it reasonably suspects that any person is in violation of
any requirement related to monitoring, reporting, verification, audit or
inspection under Part V, the Agency may issue a Compliance Notice
directing that person to comply with the requirement within the period,
being not less than 28 calendar days, specified in the notice.

Final Revised Model Legislation and/or Regulations for Waste Streams 33



(5) Non-compliance with any such administrative notice is
punishable by the imposition of a financial penalty payable to the
Agency, inclusive of a fixed penalty for the violation of the specified
requirement plus an additional penalty for each day during which the
violation continues.

(6) The quantum of the fixed financial penalties payable under this
section must be fixed by the Agency by [Statutory Instrument] [subject
to positive/negative resolution of Parliament].

(7) The quantum of the financial penalty payable with respect to the
continued violation of a requirement under Part IV, shall be set by the
Agency on a case-to-case basis, taking into account -

a) the economic benefit derived by a violator from their
continued non-compliance with the requirement; and

b) the degree of wilfulness and culpability of the violator with
respect to their failure to comply with the requirement.

(8) Where a violator fails to pay a financial penalty on demand by
the Agency, the Agency may recover the amount owed to it summarily
as a civil debt in a court of competent jurisdiction.

37. Civil Sanctions

(1) Where the Agency reasonably believes that any person is
currently in violation of any obligation or requirement under this Law, or
is engaged in any activity that is likely to result in such a violation, the
Agency may, in addition to or in lieu of any other recourse or remedy
provided for by this Act, apply to a court of competent jurisdiction for —

a) An order to prohibit or restrain that person from violating or
continuing to violate the Law;
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b) An order to mandate that person to take reasonable and
proportionate measures to remedy any adverse impact on
the environment resulting from the violation of the Law;

c) An order for general or specific damages, including where
appropriate aggravated or exemplary damages, with
respect to the adverse environmental impacts of the
violation;

d) An order to repay the Agency for any costs incurred by the
Agency in investigating and responding to the violation or
prospective violation, including the costs of litigation.

(2) For the avoidance of doubt, it is declared that the Agency may
apply for and the court may grant any of the aforementioned orders
jointly or in the alternative and that such orders are enforceable in
accordance with the ordinary rules and practice governing the
enforcement of civil judgements.

38. Offences

(1) Any person who wilfully gives false information relating to any
matter in respect of which they are required to give information under
this Law or who obstructs any person in the performance of their duties
or exercise of their powers under this Law commits an offence and is
liable on summary conviction to a fine of ... and to imprisonment for a
term of ... months.

(2) Any person who being an officer or employee of the Agency
solicits or accepts any financial or other reward as an inducement to
perform any duty imposed on them by this Law or to forbear from
performing any such duty or exercising any power conferred upon them
by this Law, commits an offence and is liable on summary conviction to
a fine of .... and to imprisonment for a term of ... months.
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(3) Any person who offers or provides any financial or other rewards
to any officer or employee of the Agency to perform any duty imposed
on them by this Law or to forbear from performing any such duty or
exercising any power conferred upon them by this Law, whereby any of
the provisions of this or any other written Law are evaded or violated,
commits an offence and is liable on summary conviction to a fine of .....
and to imprisonment for a term of ... months.

(4) Any person who knowingly or recklessly handles or discards E-
wastes in violation of this Law so as to endanger human health or public
safety or to degrade the environment, commits an offence and is liable
on conviction on indictment to a fine of .... and a term of imprisonment
for .. years.

(5) Where an offence has been committed by a body corporate, any
person who was at the time of the violation an officer of that corporation
may be found individually liable for the offence where the offence was
committed with that officer's knowledge or where the officer did not
exercise due diligence to prevent such an offence.

(6) Proceedings for offences arising out of the provisions of this Law
may be instituted by authorised officers of the Agency and the Agency
may appoint any Attorney-at-Law to prosecute on its behalf.

(7) Any prosecution for an offence under this section may be
instituted by the Agency in addition to any administrative or civil
sanctions imposed or sued for by the Agency under this Law.

39. Preservation of existing offences

Nothing in this Law must be construed to prevent anyone being
prosecuted under any other law for an act or omission which constitutes
an infraction under this law, or from being liable under that other law to
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any higher punishment or penalty than is provided by this Law, but no
one shall be punished twice for the same offence.

40. Preservation of civil remedies
Nothing contained in this Law takes away or interferes with the right of
the State or anyone to sue for and recover, at common law or otherwise,
compensation for or in respect of damage or injury caused by an
infraction of this Law.

41. Amendment of Schedules

The Agency may by [Statutory Instrument] [subject to positive/negative
resolution of Parliament] amend the Schedules to this Law.

42. Law binds the State
This Law binds the State.
43. Citation

This law may be cited as the [E-waste (Management) Law, 2024].

SCHEDULES
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PARTI
PRELIMINARY

1. Citation and Commencement

(1) This law may be referred to as the End-of-life Vehicles
(Management) Law, [2024].

(2) This Law comes into effect on a date to be fixed by proclamation
by the [Head of State] in the [Official Gazette].

2. Application

(1) Except as otherwise provided herein, this Law applies to all
vehicles, including their components and materials, irrespective of how
they have been serviced or repaired during use and whether they are
equipped with components supplied or prescribed by the manufacturer
or with other components fitted as spare or replacement parts.

(2) This law does not apply to vintage vehicles or to motor vehicles
which, on the day when it comes into force, are existing abandoned or
derelict vehicles within the meaning of the [Litter Act/Derelict Vehicles
Act] and which are liable to removal and disposal by the owner or the
relevant authority under that Act.

(3) For the avoidance of doubt, this law does not apply to
mechanised farm or garden equipment, or heavy construction or
engineering plant or equipment, or to motorcycles or motorised bicycles.

3. Interpretation/Definitions
In this law, unless the context otherwise requires —
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“abandoned” in relation to a vehicle, means left in such circumstances
or for such a period of time that it is reasonable to assume that it
is no longer wanted by the owner;

“Agency” means the government agency to which responsibility for the
administration and enforcement of this Law is assigned under Part
I1;

“appropriate treatment and recovery” means treatment and recovery
that is in accordance with the requirements of Part IV;

“authorised treatment facility” means a facility registered as such in
accordance with Part Ill of this Law;

“certificate of destruction” means a certificate that an ELV has been
destroyed issued under Part IV of this Law;

“certificate of registration” means a certificate issued by the Agency as
proof of registration by a distributor or an authorised treatment
facility;

“compliance notice” means an administrative notice served on d
distributor or authorised treatment facility by the Agency under
Part V,;

“dismantling information” means all information required for the correct
and environmentally sound treatment of ELVs;

“disposal” means any operation that does not lead to reuse, recovery or
recycling, including deposition in a secure landfill or other place
designated by the [relevant authority] for the final disposal of
waste;

“distributor” means the person who produced or imported a vehicle of
a particular type or brand and offered the same for sale to the
original purchaser of the vehicle;

“ELV" is the abbreviation for “end-of-life vehicle”;
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“end-of-life vehicle” means a motor vehicle which —

(i) is nolonger validly registered by the [relevant authority];

(i) hasbeen declared unfit or unroadworthy following testing by
or on behalf of the [relevant motor vehicle testing authority];

(iii) is discarded or to be discarded by the registered owner as
waste due to circumstances that may arise from accident,
damage, fire, natural disaster or otherwise; or

(iv) is deemed to be an end-of-life vehicle by an order of a court
of law;

“environmentally sound management” means taking all steps required
to ensure that ELVs are managed in a manner which protects
human health and the environment against any adverse effects
that may result from the handling of such ELVs;

“prevention” means measures aiming at the reduction of the quantity
and the harmfulness for the environment of ELVs, their materials
and substances;

“recondition” means carrying out technical procedures, including
repairs, if necessary, to restore the functional and aesthetic
condition of used components of ELVs, giving them a new cycle of
potential use;

“recycling” means the reprocessing of waste materials for the original
purpose or other purposes, excluding energy recovery through
direct incineration with or without other wastes;

“registered owner” means the person in whose name ownership of a
vehicle is registered by the [relevant authority], but where that
person is a minor the guardian of that minor, and in the case of a
vehicle that is subject to a hire purchase or mortgage agreement,
the person who is in possession of the vehicle under that
agreement;
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“reuse” means any operation by which components of ELVs are used for
the same purpose for which they were designed and made;

“shredding” means using any device for tearing ELVs or other metallic
wastes into pieces, including for the purposes of obtaining directly
reusable metal scrap or other recyclable material fragments;

“treatment” includes any activity after an ELV has been handed over to
an authorised treatment facility for de-pollution, dismantling,
shearing, shredding, recovery or preparation for disposal of the
[wastes generated thereby| and any other operation carried out
for the recovery or disposal of an ELV and its components;

“vehicle” includes any mechanised conveyance, whether powered by
an internal combustion engine or other source of motive power,
and whether designed to be under the control of a person on or in
the vehicle or external to the vehicle, without regard to the number
of tyres the vehicle is designed to use, including but not limited to
motor cars, buses, trucks and other automobiles, and all-terrain-
vehicles or quadbikes; and

“vintage vehicle” means historic vehicles or vehicles of value to a
collector or intended for museums, for which a period of 30 years
or more has elapsed since such vehicles were first registered, and
which are maintained in a proper and environmentally sound
manner, either ready for use or stripped into parts.

4. Purposes

(1) The comprehensive management of waste generated as a
result of the production and consumption of goods and services to
satisfy the needs of the society is a shared responsibility of the
government and people of [the State].
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(2) In the premises, the purposes of this law are to provide for —

a) The establishment of a system for environmentally sound
management of ELVs;

b) The establishment by distributors, who produce or import
vehicles for sale, of systems for the collection and
appropriate treatment of ELVs;

c) The reuse and recycling of components and materials
recovered from ELVs during appropriate treatment;

d) The safe and secure disposal of residual wastes from ELVs
which have been destroyed, including hazardous
materials; and

e) The oversight of the system and enforcement of the Law
by the competent agency.

(3) In implementing, applying and interpreting this Law, all persons
must have regard to and use their best efforts to further the purposes
of this law.

PART Il
ADMINSTRATION

5. Responsibilities of the Agency

(1) The [designated agency] is responsible for carrying out the
functions, performing the duties and exercising the powers conferred
upon it by this Law.

(2) The Agency may appoint, by name or by office, any officer or
employee of the Agency to be an authorised officer to carry out any
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function or duty or exercise any power conferred on an authorised
officer under this Law, as the Agency may specify.

6. Recovery, reuse and recycling targets

(1) The Agency, after consultation with stakeholders, must set
annual targets for the collection and appropriate treatments of ELVs,
including targets for the quantities of components and materials
recovered and processed for reuse or recycled.

(2) Initial targets may be set by the Agency based on the
information available when this Law comes into force related to the
number and age of registered vehicles in the country and the numbers
of new vehicles being produced or imported by distributors annually.

(3) The Agency must establish a system for the collection and
analysis of relevant information for the annual targets in succeeding
years.

(4) The Agency’s objective in setting targets must be to increase the
number of ELVs being collected, so as to decrease and eliminate
improper disposal of ELVs, and to increase the percentage of
components and materials recovered, reused or recycled year after
year, in so far as technically feasible.

(5) Distributors are responsible for meeting collection and
treatment targets for the brands and types of vehicles that they
produce or import.
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7. Inter-agency coordination

(1) In the performance of its functions the Agency must coordinate
its work with other relevant governmental agencies and conduct its
activities in a manner which fosters efficiency, transparency and
engagement with stakeholders.

(2) Where, in order to perform its responsibilities, the Agency
requires the co-operation and assistance of another governmental
entity, that entity must render all possible assistance to the Agency.

(3) The Agency must prepare an annual report for submission to the
[Minister/Cabinet/Parliament] on the effectiveness of coordination
between the Agency and other relevant governmental entities,
including recommendations for the improvement of such coordination,
if necessary or expedient.

8. Public information and awareness

(1) The Agency must promote the right of the people to participate
in an informed and organised manner in decision-making and
activities to manage ELVs.

(2) The Agency must take action to create awareness regarding
the impacts of ELVs on human health and the environment and
promote personal practices with respect to the reduction and disposal
of ELVs which safeguard the public and minimise adverse impacts on
the environment.

(3) The public must be granted access to information gathered
and held by the Agency for the purposes of and in connection with the
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administration of this Law, except personal or business information of a
confidential nature.

9. Financing

(1) [Parliament] must appropriate annually adequate funds to
finance the administration and enforcement of this Law by the Agency.

(2) The Agency may retain and put towards funding its operations
such amounts that it collects by way of the payment of fees and
penalties under this Law and payment for the provision of information,
copies of documents and any other services whatsoever rendered to
the public.

(3) The Agency may receive and expend on particular programmes
or projects funds granted to it by foreign States, international
organisations, multilateral lending agencies, non-governmental
organisations, individual philanthropists, or other entities, and reserved
for those specific purposes.

(4) For the avoidance of doubt, it is declared that distributors are
responsible for all the direct and indirect costs of establishing and
operating the system of Producer Responsibility provided for in Part Il
except any administrative costs directly attributable to the oversight
activities of the Agency.

10. Appeals

For the avoidance of doubt, it is declared that any person aggrieved by
an act or omission done by the Agency, or any authorised officer of the
Agency, in the administration of this Law, may seek relief or remedy with
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respect to such action before [the courts of law by way of Judicial
Review proceedings].

PARTII
PRODUCER RESPONIBILITY

1. Collection system for ELVs

(1) Where a distributor is or will become involved in producing or
importing specific vehicles or brands of vehicles and making them
available for purchase anywhere in the country, that distributor is
responsible for and must establish a national system for the collection
of such vehicles or brands of vehicles which will eventually become ELVs
and require appropriate recovery, treatment and disposal, including
any unsold vehicles retained for their own use.

(2) Every such collection system must be comprised of such
number of authorised treatment facilities as is approved by the Agency,
where ELVs for which that distributor is responsible may be collected,
stored and treated in accordance with Part IV.

(3) In order to establish a collection system, a distributor may make
arrangements with or enter into agreements with the owners or
operators of independent authorised treatment facilities to handle the
collection, storage, treatment and disposal of vehicles for which the
distributor is responsible, for a period of not less than three years in the
first instance, renewable as necessary or expedient to comply with their
responsibilities under this Law.

(4) In determining the number of authorised treatment facilities that
a distributor must have in the collection system, the Agency must
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consider the need for such facilities to be reasonably accessible to all
persons who need to deliver ELVs for which the distributor is responsible
and the need to ensure that the authorised treatment facilities included
in the distributor’s collection system have the capacity to treat the
number of such vehicles which are likely to become ELVs in any year.

(5) Where an ELV is deposited at an authorised treatment facility for
appropriate treatment and recovery no charge may be imposed on the
registered owner of the vehicle, but the owner or operator of the
authorised treatment facility is entitled to keep any monies earned for
components or materials derived from treated ELVs that are sold for
reuse or recycling.

12. Registration of distributors of vehicles

(1) No person must carry on or set up business as a distributor of
motor vehicles unless they are registered as such by the Agency under
this Law.

(2) For the avoidance of doubt, it is declared that a person who
carries on business as an importer of foreign-used vehicles for sale on
the local market is a distributor within the meaning of this Law.

(3)  Within three months of the coming into force of this Law, every
existing distributor must apply to the Agency for registration and
declare responsibility for vehicles that they have sold to customers
before the date of their application to register and for vehicles that they
propose to place on the market after registration.

(4) Every person who establishes business as a distributor after
the coming into force of this Law, must apply to the Agency for
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registration as such and declare responsibility for the vehicles they
propose to place on the market after registration.

(5) An application to the Agency for registration must be made in
such form, supported by such information as the Agency may specify,
accompanied by proof of payment of the prescribed registration fee.

(6) Every application for registration must be determined by the
Agency within 28 calendar days of submission, unless the
supplementary information is required to complete the application, and
the decision noted in the register.

(7) Upon registration, the Agency must issue a certificate of
registration to the registered distributor.

(8) Where the business of a registered distributor is transferred in
whole or in part to another person, the Agency must be notified and the
person to whom the business is transferred in whole or in part is deemed
to take on the responsibilities of a registered distributor for the purposes
of this Law.

(9) In circumstances where a brand of vehicles is found to have
been sold locally at some time before the coming into force of this Law
and no distributor has taken responsibility for marketing that brand of
vehicles currently, the Agency may ascribe responsibility for those
vehicles to a distributor who the Agency has reason to believe placed
the vehicles on the market or is a successor to a former distributor who
did so historically.
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13. Responsibilities of distributors of vehicles

(1) A distributor of vehicles is responsible for registering with the
Agency and accepting responsibility for the vehicles they place on the
market, for taking necessary measures to encourage the owners of
such vehicles to deposit ELVs at authorised treatment facilities in their
collection system and for ensuring that targets for the recovery, reuse
and recycling of ELVs are met.

(2) A distributor is responsible for furnishing every authorised
treatment facility in its collections system with manuals and
dismantling information for each type of vehicle put on the market,
identifying all the vehicle components and materials, including any
hazardous substances, to facilitate the identification of those
components and materials which are hazardous, and must be
disposed of in an environmentally sound manner, and those
components and materials which are suitable for reuse and recovery.

(3) Consistent with the performance of their responsibilities,
distributors may develop any incentives, including by and not limited to
trade-in or buy-back schemes, to encourage purchasers to replace
aging vehicles, withdraw them from further use and dispose of them in
accordance with this Law.

(4) Registered distributors must compile and maintain such records
and prepare and submit such reports and returns related to the vehicles
for which they are responsible as the Agency directs.
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14. Registration of authorised treatment facilities

(1) No person shall carry on or set up business as an operator of an
authorised treatment facility for ELVs unless they are registered by the
Agency under this Law.

(2) An application to the Agency for registration must be made in
such form, supported by such information as the Agency may specify,
accompanied by proof of payment of the prescribed registration fee.

(3) Every application for registration must be determined by the
Agency within 28 calendar days of submission, unless the
supplementary information is required to complete the application, and
the decision noted in the register.

(4) The Agency may refuse to register a business as an authorised
treatment facility, or may cancel the registration of such a facility at any
time after registration, if the Agency, after having given the applicant or
registered business, as the case may be, an opportunity to be heard, is
satisfied that the business is or will be unable in future to perform its
obligations in accordance with section 15.

(5) Upon registration, the Agency must issue a certificate of
registration to the authorised treatment facility.

(6) Every such registration certificate must be displayed by the
holder in a conspicuous place within their business premises to which
the public has access.

(7) Where the business of an authorised treatment facility is
transferred in whole or in part to another person, the Agency must be
notified and the person to whom the business is transferred in whole or
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in part is deemed to take on the responsibilities of an authorised
treatment facility for the purposes of this Law.

(8) A person who provides false information for the purposes of
registration or a transfer of registration is liable to have their registration
revoked, after having been given an opportunity to be heard, and may
also be liable to a sanction for an infraction of this law.

15. Obligations of authorised treatment facilities

(1) Every authorised treatment facility must fix and maintain in a
conspicuous position on the exterior of the premises and in such
manner as to be signage visible to members of the public, a notice
giving particulars of the collection system of the registered distributor
within which it operates and the types and brands of vehicles which
may be deposited at the facility for treatment and disposal.

(2) In addition to a certificate of registration issued by the Agency,
an authorised treatment facility must obtain any land use,
environmental protection and waste management permits or licences
required under any other written law for carrying on its treatment and
recovery operations on the premises.

(3) An authorised treatment facility must have premises and
equipment comprising an environmentally sound management facility
for -

a) dismantling ELVs, separating and segregating various types
of waste;

b) treatment of components, including shredding, de-
pollution, collection of liquids, gases, catalysts, mercury,
batteries and hazardous substances;
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c) safe storage of various categories of wastes in separate
bins; and

d) recycling, on its own or through external recyclers, of
materials, including plastics, metals, tyres, batteries and
electrical and electronic wastes.

(4) An authorised treatment facility must accept ELVs deposited for
treatment and recovery and generate and issue a receipt for the vehicle
to each person handing over an ELV to them.

(5) An authorised treatment facility which does not have an internal
facility for reconditioning or recycling such components or materials,
must send all recovered and segregated components and materials
from ELVs to formal external reconditioning or recycling facilities for
reuse or recycling.

(6) An authorised treatment facility must cause all residual non-
reusable and non-recyclable materials, including hazardous wastes, to
be removed from their premises and handed over to a competent
authority for disposal.

(7) Authorised treatment facilities must compile and maintain such

records and prepare and submit such reports and returns, related to
the vehicles for which they are responsible as the Agency directs.

PART IV
CERTIFICATE OF DESTRUCTION

16. Responsibility of registered owner to deposit ELV
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(1) The registered owner of a vehicle is responsible for ensuring that
it is managed in an environmentally sound manner and, as an ELV, it is
deposited at an authorised treatment facility for treatment and disposal.

(2) A registered owner must not abandon an ELV in any public or
private place or fail to deposit an ELV at an authorised treatment facility
for a period in excess of one calendar year after it becomes an ELV within
the meaning of this Act.

(3) Theregistered owner of an ELV is not responsible for its treatment
and disposal where they have lost possession of the vehicle as a result
of its seizure by a creditor or law enforcement agency or any other person
exercising a legal right to take possession of the vehicle.

(4) Where the registered owner of a vehicle loses possession of the
vehicle as aresult of its theft by another person, and the registered owner
duly reports the theft of the vehicle to the relevant law enforcement
agency, the registered owner of the vehicle is not responsible for the
treatment and disposal of the stolen vehicle, provided that it is not
recovered and returned to the registered owner.

17. Information to be provided by registered owners of ELVs

(1) To facilitate the owner or operator of an authorised treatment
facility to comply with their obligations under this Law, on deposit of an
ELV at that facility for appropriate treatment and recovery, the
registered owner of the ELV must provide to that facility —

a) proof of the full name and address of the registered owner;
and
b) the registration documents for the ELV.
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(2) A certificate of destruction will not be deemed to be in order until
the signature of the registered owner of the ELV has been entered on the
certificate to certify the accuracy of the information recorded on the
certificate by the authorised treatment facility.

18. Information to be compiled by authorised treatment facilities

(1) Upon the deposit of an ELV at an authorised treatment facility for
appropriate treatment and recovery, the owner or operator of that
facility, shall duly verify —

a) the country of registration of the vehicle;

b) the registration number of the vehicle;

C) the make, model and class of the vehicle; and
d) the chassis number of the vehicle;

(2) In addition to the aforementioned particulars concerning the
ownership and identification of the ELV, the authorised treatment facility
must record on the certificate of destruction -

a) the full name and address of the facility;

b) its registration number; and

c) the unique number of the certificate of destruction and its
date of issue.

(3) The authorised treatment facility must maintain and preserve,
with respect to each ELV that is deposited at the facility and for which a
certificate of destruction is issued, copies of the records made with
respect to the ownership and identification of the ELV and of the
certificate issued, for a period of no less than five years.
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19. Appropriate treatment and recovery

(1) Where an ELV has been deposited for appropriate treatment and
recovery at an authorised treatment facility which forms part of a
distributor's national collection system, the distributor must take all
necessary steps to ensure that -

a) the ELV, including all identifiable components and materials,
are treated in accordance with the minimum technical
requirements prescribed by the Agency, in particular the
minimum technical requirements for de-pollution, at the
earliest possible opportunity after the date of deposit of the
ELV, in order to reduce any adverse impact on the
environment;

b) hazardous substances and components are removed and
segregated in a selective way, so as not to contaminate the
facility and any subsequent waste from the ELV; and

c) treatment operations and storage must be carried out in
accordance with the minimum technical requirements
prescribed by the Agency in such a manner to ensure the
suitability of vehicle components for recovery, reuse and in
particular recycling.

(2) Where the Agency has not prescribed minimum technical
requirements or guidelines for carrying out any treatment and recovery
operation, such operations must be carried out in accordance with best
practice in the industry.
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20. Issuance of Certificate of destruction

(1) An authorised treatment facility must issue a certificate of
destruction, in a form specified by the Agency, to the registered owner
of an ELV upon deposit of that vehicle to the facility for appropriate
treatment and recovery.

(2) The authorised treatment facility must submit to the Agency in
the manner specified by the Agency, whether in digital form and by
electronic communication or otherwise, all relevant information
relating to the issuance of each certificate.

(3) An authorised treatment facility must not impose any charge,
financial or otherwise, on the registered owner of the ELV or the Agency
for the issuance of a certificate of destruction in respect of an ELV or the
supply of any information in relation thereto.

21. Notification of destruction to national vehicle records office

(1) Where an ELV has been deposited at an authorised treatment
facility for appropriate treatment and recovery and that vehicle has been
treated in accordance with the provisions of this Part, the facility must
notify the national vehicle records office of the issuance of the certificate
of destruction.

(2) Where the national vehicles records office is duly notified by an
authorised treatment facility that an ELV has been destroyed, the
registration record related to that vehicle shall be amended to reflect the
fact that the vehicle has been destroyed and its registration must be
cancelled accordingly, with effect from the date on the certificate of
destruction.
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(3) For the avoidance of doubt it is declared that an authorised
treatment facility which, having issued a certificate of destruction to the
registered owner of an ELV, does not carry out the works necessary for
the destruction of the vehicle before giving notice to the national vehicle
records office in accordance with subsection (1), commits an offence
liable to prosecution under section 25(1).

PARTV
ENFORCEMENT

22. Entry and inspection

(1) The Agency must appoint suitably qualified officers to serve as
Inspectors under this Law.

(2) An Inspector may at any reasonable time enter any premises for
the purposes of carrying out any provision or requirement of this Law.

(3) If required to do so by the owner of any premises, an Inspector
must produce evidence of their authority before entering and is not
entitled to admission as of right to any premises which is occupied,
unless twenty-four hours’ notice of intended entry is given to the
occupier.

(4) Where the Agency has reason to believe that a contravention of
the provisions of the Law has occurred or is about to occur, and the
circumstances are such that giving notice of the intended entry would
defeat the purpose for which entry is sought, any Inspector may enter
specific premises under a warrant.
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23. Administrative remedies

(1) Where it reasonably suspects that any person is in violation of a
requirement under this Law to register as a distributor or authorised
treatment facility in accordance with Part I, the Agency may issue a
Compliance Notice directing that person to comply with the
requirement within the period, being not less than 28 calendar days,
specified in the notice.

(2) Where it reasonably suspects that any person is in violation of
any requirement related to compilation and maintenance of records
and the preparation and submission of reports and returns to the
Agency under Part lll, the Agency may issue a Compliance Notice
directing that person to comply with the requirement within the period,
being not less than 42 calendar days, specified in the notice.

(3) Where it reasonably suspects that the owner or operator of an
authorised treatment facility is in violation of any requirement related
to the issuance of certificates of destruction for ELVs, under Part IV, the
Agency may issue a Compliance Notice directing that person to comply
with the requirement within a period, being not less than 14 days,
specified in the notice.

(4) Non-compliance with any such Compliance Notice is
punishable by the imposition of a financial penalty payable to the
Agency, inclusive of a fixed penalty for the violation of the specified
requirement plus an additional penalty for each day during which the
violation continues.

(5) The quantum of the fixed financial penalties payable under this
section must be fixed by the Agency by [Statutory Instrument] [subject
to positive/negative resolution of Parliament].
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(6) The quantum of the financial penalty payable with respect to the
continued violation of a requirement under Part 1V, shall be set by the
Agency on a case-to-case basis, taking into account -

a) the economic benefit derived by a violator from their
continued non-compliance with the requirement; and

b) the degree of wilfulness and culpability of the violator with
respect to their failure to comply with the requirement.

(7) Where a violator fails to pay a financial penalty on demand by
the Agency, the Agency may recover the amount owed to it summarily
as a civil debt in a court of competent jurisdiction.

24. Civil Sanctions

(1) Where the Agency reasonably believes that any person is
currently in violation of any obligation or requirement under this Law, or
is engaged in any activity that is likely to result in such a violation, the
Agency may, in addition to or in lieu of any other recourse of remedy
provided for by this Act, apply to a court of competent jurisdiction for —

a) An order to prohibit or restrain that person from violating or
continuing to violate the Law;

b) An order to mandate that person to take reasonable and
proportionate measures to remedy any adverse impact on
the environment resulting from the violation of the Law;

c) An order for general or specific damages, including where
appropriate aggravated or exemplary damages, with respect
to the adverse environmental impacts of the violation; or

d) An order to repay the Agency for any costs incurred by the
Agency in investigating and responding to the violation or
prospective violation, including the costs of litigation.
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(2) For the avoidance of doubt, it is declared that the Agency may
apply for and the court may grant any of the aforementioned orders
jointly or in the alternative and that such orders are enforceable in
accordance with the ordinary rules and practice governing the
enforcement of civil judgements.

25. Offences

(1) Any person who wilfully gives false information relating to any
matter in respect of which they are required to give information under
this Law or who obstructs any person in the performance of their duties
or exercise of their powers under this Law commits an offence and is
liable on summary conviction to a fine of ... and to imprisonment for a
term of ... months.

(2) Any person who being an officer or employee of the Agency
solicits or accepts any financial or other reward as an inducement to
perform any duty imposed on them by this Law or to forbear from
performing any such duty or exercising any power conferred upon them
by this Law, commits an offence and is liable on summary conviction to
a fine of .... and to imprisonment for a term of ... months.

(3) Any person who offers or provides any financial or other rewards
to any officer or employee of the Agency to perform any duty imposed
on them by this Law or to forbear from performing any such duty or
exercising any power conferred upon them by this Law, whereby any of
the provisions of this or any other written Law are evaded or violated,
commits an offence and is liable on summary conviction to a fine of .....
and to imprisonment for a term of ... months.

(4) Any person who knowingly or recklessly discards an ELV in
violation of this Law, so as to endanger human health or public safety or
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to degrade the environment, commits an offence and is liable on
conviction on indictment to a fine of ... and a term of imprisonment for
.. years.

(5) Where an offence has been committed by a body corporate, any
person who was at the time of the violation an officer of that corporation
may be found individually liable for the offence where the offence was
committed with that officer's knowledge or where the officer did not
exercise due diligence to prevent such an offence.

(6) Proceedings for offences arising out of the provisions of this Law
may be instituted by authorised officers of the Agency and the Agency
may appoint any Attorney-at-Law to prosecute on its behalf.

(7) Any prosecution for an offence under this section may be
instituted by the Agency in addition to any administrative sanctions
imposed or sued for by the Agency under this Law.

26. Preservation of existing offences

Nothing in this Law must be construed to prevent anyone being
prosecuted under any other law for an act or omission which constitutes
an infraction under this law, or from being liable under that other law to
any higher punishment or penalty than is provided by this Law, but no
one shall be punished twice for the same offence.

27.Preservation of civil remedies

Nothing contained in this Law takes away or interferes with the right of
the State or anyone to sue for and recover, at commmon law or otherwise,
compensation for or in respect of damage or injury caused by an
infraction of this Law.
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PART VI
MISCELLANEOUS

28. Service of documents

(1) Any notice or other document required or authorised to be given
or served under this Law may be given of served to the person
concerned —

a) By delivering it to that person or leaving it at the usual or last
known place of abode for that person; or

b) In the case of a body corporate, by delivering it to the
registered or principal address of that body.

(2) Where the person to be served has provided an electronic mail
address for service, the document may be served by means of
electronic mail and, in such a case, the document is deemed to have
been served on the date of transmission and electronic confirmation of
delivery, by way of a read receipt or other means of electronic
communication, serves as proof of service.

29. Public registers
(1) The Agency must compile and maintain registers of all —

a) Distributors and authorised treatment facilities registered
under Part lil;

b) Certificates of Destruction issued under Part IV;

c) Compliance Notices issued under Part V;

d) Civil proceedings instituted under Part V;

e) Criminal prosecutions instituted under Part V.
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(2) Every entry in the registers must be made promptly and in no
case more than 5 working days after the matter to be recorded arises.

(3) The registers required to be maintained by the Agency may be
kept in an electronic data storage and retrieval system, and shall
include such alphabetical, sequential, geographical and other indexes
as dre appropriate to facilitate searches of the registers.

(4) The Agency must make arrangements for any member of the
public who wishes to do so to conduct searches of the registers and
take copies of any entry in the registers, during ordinary business hours,
on payment of the prescribed fee,

30. Vehicles imported by private persons

(1) Anindividual who duly imports a vehicle for their own private use
in accordance with any regulations governing such imports, is not
deemed to be a distributor of vehicles for the purposes of this Law.

(2) The Agency may require an individual who imports a vehicle for
their own private use to indemnify the registered distributor, if any, for
that brand of vehicle with respect to the performance of its
responsibilities with respect to the collection and destruction of that
vehicle when it becomes an ELV.

(3) A personwho is required by the Agency to indemnify a registered
distributor upon importation of a vehicle for private use is entitled to
transfer liability for that indemnification to any subsequent owner of the
vehicle.

(4) For the avoidance of doubt, the person who is the registered
owner of the vehicle at the time that it becomes an ELV must comply
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with the responsibility of the registered owner to deposit the ELV at an
authorised treatment facility for treatment and disposal in accordance
with Part IV.

31. Law binds the State
This Law binds the [State].

44. Citation

This law may be cited as the [End-of-Life Vehicle (Management) Law,
2024].
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PARTI
PRELIMINARY

1. Citation and Commencement

(1) This law may be referred to as the Mercury-Added Products
(Management) Law, 2024,

(2) This Law comes into effect on a date to be fixed by proclamation
by the [Head of State] in the [Official Gazette].

2. Application

(1) Except as otherwise provided herein, this law applies to the
manufacture, import, export and distribution of all mercury-added
products.

(2) This Law does not apply to mercury-added products that are -

a) essential for civil protection and military uses;

b) for research, calibration of instrumentation or use as a
reference standard,;

c) used in traditional or religious practices;

d) vaccines containing thiomersal as preservatives; and

e) switches and relays, cold cathode fluorescent lamps (CCFL)
and external electrode fluorescent lamps (EEFL) for
electronic displays and measuring devices, where no
feasible mercury-free alternative for replacement is
available.
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3. Interpretation

In this law, unless the context otherwise requires —

“Agency” means the government agency to which responsibility for
the administration and enforcement of this Law is assigned
under Part Il;

“best environmental practices” means the application of the most
appropriate combination of environmental control measures
and strategies;

“conversion” means the chemical transformation of the physical
state of mercury from a liquid state to mercury sulfide or a
comparable chemical compound that is equally or more
stable and equally or less soluble in water and presents no
greater environmental or health hazard than mercury sulfide;

“dental amalgam” means the material used in dentistry to fill
cavities caused by tooth decay that is composed of liquid
mercury and an alloy composed of particles of solid metals,
such as silver, tin and copper;

“distribution” means placing on the internal market for transfer to
consumers, whether for financial reward or otherwise;

“export” includes the permanent or temporary export of locally
produced products and also the re-export of imported
products to a third country;

“import” means the physical introduction of mercury-added
products into the country, whether for sale on the open market
or otherwise;

“mercury” means elemental mercury (Hg(0), CAS No. 7439-97-6);
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“mercury compound” means any substance consisting of atoms
of mercury and one or more atoms of other chemical
elements that can be separated into different components
only by chemical reactions;

“mercury-added product” means a product or product
component that contains mercury or a mercury compound
that was intentionally added.

4. Purposes
(1) The purposes of this Law are to provide for -

a) the protection of human health and the environment from
anthropogenic emissions and releases of mercury;

b) the adoption of measures and conditions to regulate the
trade in and use, storage and disposal of existing
mercury-added products;

c) the discouragement of the manufacture, importation and
distribution of new and additional mercury-added
products;

d) the disposal of waste from mercury-added products in
accordance with best environmental practices; and

e) the oversight of the regulatory system and enforcement of
the law by a competent agency.

(2) In implementing, applying and interpreting this Law, all persons
must have regard to and use their best efforts to further the purposes
of this Law.
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PARTII
ADMINISTRATION

5. Responsibilities of the Agency

(1) The [designated agency] is responsible for carrying out the
functions, performing the duties and exercising the powers
conferred upon it by this Law.

(2) The Agency may appoint, by name or by office, any officer or
employee of the Agency to be an authorised officer to carry out any
function or duty or exercise any power conferred on an authorised
officer under this Law, as the Agency may specify.

6. Inter-Agency Coordination

(1) In the performance of its functions the Agency must coordinate
its work with other relevant governmental agencies and conduct its
activities in a manner which fosters efficiency, transparency and
engagement with stakeholders.

(2) Where, in order to perform its responsibilities, the Agency
requires the co-operation and assistance of another governmental
entity, that entity must render all possible assistance to the Agency.

(3) The Agency must prepare an annual report for submission to the
[Minister/Cabinet/Parlioment] on the effectiveness of coordination
between the Agency and other relevant governmental entities,
including recommendations for the improvement of such coordination,
if necessary or expedient.
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7. Public Information and awareness

(1) The Agency must take action to create public awareness
regarding the impacts of mercury-added products on human health
and the environment and to promote personal practices with respect to
reducing the use of such products and encouraging the proper disposal
of waste containing or contaminated by mercury, in order to safeguard
the public and promote best environmental practices.

(2) The public must be granted access to information gathered
and held by the Agency for the purposes of and in connection with the
administration of this Law, except personal or business information of a
confidential nature.

8. Funding

[Parliament] must appropriate annually adequate funds to finance the
administration and enforcement of this Law by the Agency.

9. Appeals

For the avoidance of doubt, it is declared that any person aggrieved by
an act or omission done by the Agency, or any authorised officer of the
Agency, in the administration of this Law, may seek relief or remedy with
respect to such action before [the courts of law by way of Judicial
Review proceedings].

PARTII
COMMERCE IN MERCURY-ADDED PRODUCTS

10. Prohibition of mercury-added products
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(1) The manufacture, import or export of the mercury-added
products listed in the First Schedule is prohibited with effect from the
day on which this Law is proclaimed.

(2) The manufacture, import or export of the mercury-added
products listed in the Second Schedule is prohibited from a day to be
appointed by the Agency by Statutory Instrument duly made under this
Law.

(3) The Agency may appoint different dates for the prohibition of
different mercury-added products listed in the Second Schedule, as it
sees fit.

(4) The Agency may amend the Second Schedule, by Statutory
Instrument duly made under this Law, to add to the list therein additional
mercury-added products which come to its notice from time to time
after the proclamation of this Law.

11. Restrictions on mercury-added products

(1) The Agency mustimplement restrictive measures and strategies
to discourage the manufacture, import and export of mercury-added
products and the distribution in commerce of mercury-added products
not listed in the First Schedule or Second Schedule for which de minimis
levels of production and importation have not yet been obtained.

(2) For the avoidance of doubt, the Agency may exercise its power
under this section to implement restrictive measures under this section
with respect to any mercury-added products mentioned in the First
Schedule or Second Schedule that are expressly excepted therein from
the prohibitions imposed by or under section 10.
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(3) The Agency must take measures to prevent the incorporation
into locally assembled products of mercury-added products the
manufacture, import and export of which is not permitted under this
Law.

(4) In determining whether to place restrictions on the manufacture
or importation or use of any mercury-added product, the Agency must
assess the risks and benefits of the product to human health and the
environment and the availability, technical and economic feasibility,
environmental and health risks of the non-mercury alternatives to the
mercury-added product.

(5) An enterprise which intends to manufacture, import or distribute
a new mercury-added product, or use a new manufacturing process
where no technically practicable mercury-free alternatives are
available, must give prior notice to the Agency and include therein-—

a) A technical description of the product or process
concerned;

b) An assessment of its environmental and health benefits
and risks;

c) Evidence demonstrating the absence of technically
practicable mercury-free alternatives providing
significant environmental or health benefits; and

d) A detailed explanation of the manner in which the process
is to be operated or the product is to be manufactured,
used and disposed of as waste after use.

(6) The Agency must examine any such notification received and
assess Whether it has been demonstrated that the new mercury-added
product or new manufacturing process would produce significant
environmental or health benefits and pose no significant risk to either
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human health or the environment and that no mercury-free
alternatives offering such benefits are available and notify the
enterprise of its findings and any action it proposes to take in relation
thereto.

12. Dental Amalgam

(1) The use of mercury in bulk form by dental practitioners is
prohibited and dental amalgam must only be used in pre-dosed
encapsulated form.

(2) The use of dental amalgam for treatment of deciduous teeth of
children under 15 years of age and of pregnant or breast-feeding
women is prohibited, except where it is deemed strictly necessary by
the dental practitioner based on the specific needs of the patient.

(3) Dental practitioners must ensure that amalgam waste, including
amalgam residues, particles and fillings, and teeth or parts thereof
contaminated by dental amalgam, is handled and disposed of in
accordance with best environmental practices, so as to reduce
releases of mercury and mercury compounds into ground, surface or
sea water or onto land.

(4) The Agency must adopt appropriate measures for phasing
down the use of dental amalgam, including two or more of the
measures listed in the Third Schedule.

13. Storage of mercury waste
(1) Mercury waste may be temporarily stored in liquid form provided

that the storage occurs in above-ground facilities dedicated to and
equipped for the temporary storage of mercury wastes.
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(2) Operators of a temporary storage facility for mercury wastes
must establish a chain-of-custody system for tracing the amount and
origin of the wastes received, the particulars of each shipment of wastes
leaving the storage facility, including the amount and destination of the
waste shipped and its mercury content, and the amount of mercury
waste stored in the facility at any point in time.

14. Disposal of mercury waste

(1) Wastes containing mercury and mercury compounds, whether
in pure form or in mixtures, must be disposed of without endangering
human health or harming the environment in compliance with all laws
and regulations governing the disposal of such wastes.

(2) prior to being permanently disposed of, mercury waste must
undergo solidification and stabilisation.

(3) Mercury waste that has undergone conversion and solidification
must only be disposed of in facilities dedicated to and equipped for the
permanent storage of mercury waste and that provide safety and
confinement.

(4) Operators of permanent storage facilities must ensure that
mercury waste that underwent conversion and solidification is stored
separately from other wastes and is disposed of in batches into a
storage chamber that is sealed.

PARTV
ENFORCEMENT

15. Reporting requirements
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(1) A person who is required to compile and maintain records on
their transactions or operations under this Act, must submit reports to
the Agency in such form and at such regular intervals as the Agency
directs.

(2) Where a person who is required to compile and maintain records
in relation to their transactions or operations fails to establish an
adequate internal system of record-keeping and reporting to the
satisfaction of the Agency, the Agency may adopt such measures to
cause the transactions and operations of that person to be recorded
and reported upon as the Agency sees fit and recover the costs of doing
so from the operator.

16. Verification and audit

(1) The Agency, by itself or through a designated entity, must verify
compliance with the Law by manufacturers, importers, exporters and
distributors of mercury-added products and persons engaged in the
storage and disposal of mercury wastes, through random inspections
in order to ensure compliance with this Law.

(2) where the agency has reasonable grounds for suspecting that
any returns or reports submitted to it by any person are inaccurate, it
may cause the operations of the person to be audited, by itself or
through a designated entity.

17. Powers of entry and inspection

(1) The Agency must appoint suitably qualified officers to serve as
Inspectors under this Law.
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(2) An Inspector may at any reasonable time enter any premises or
into any vehicle or on to any vessel for the purposes of carrying out any
provision or requirement of this Law.

(3) If required to do so by the owner of any premises, an Inspector
must produce evidence of their authority before entering and is not
entitled to admission as of right to any premises which is occupied,
unless twenty-four hours’ notice of intended entry is given to the
occupier.

(4) Where the Agency has reason to believe that a contravention of
the provisions of the Law has occurred or is about to occur, and the
circumstances are such that giving notice of the intended entry would
defeat the purpose for which entry is sought, any Inspector may enter
specific premises under a warrant.

18. Obtaining information and samples

(1) Inthe course of any entry under this Part, an Inspector may carry
out any inspection or survey, seize any equipment or article being used
in the commission of an infraction of this Law, review and copy any
documents or other records, take photographs or other audio or visual
recordings, and take samples of air, water, soil or other material found
on or in the premises, vehicle or vessel.

(2) when a sample is taken, the Inspector taking the sample must -
a) notify the person in charge of the premises, vehicle or vessel
from which the sample was obtained of his or her intention

to submit the sample for analysis or examination;

b) divide the quantity into three parts, causing each part to be
marked and sealed in such manner as the nature of the
sample permits;

c) deliver one of the parts to the person in charge of the
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premises, vehicle or vessel from which the sample was
obtained;

d) retain one of the parts for future comparison or verification;
and

e) submit the third part for analysis or examination as soon as
may be practicable.

(3) Every sample taken under this Part must be submitted to an
accredited scientific laboratory designated by the Agency for analysis
or examination in accordance with accepted forensic procedures.

19. Use of force

If use of force is required in executing a warrant, performing an
inspection, obtaining samples or other information, or performing any
other duty or exercising any other power under this Law, the Inspector
must be accompanied by a police officer, who must render such
reasonable assistance as may be necessary.

20. Administrative Remedies

(1) Where it reasonably suspects that any person is in violation of a
requirement under this Law which does not constitute an offence, the
Agency may issue a Compliance Notice directing that person to comply
with the requirement within the period, being not less than 14 calendar
days, specified in the notice.

(2) Non-compliance with any such Compliance Notice is
punishable by the imposition of a financial penalty payable to the
Agency, inclusive of a fixed penalty for the violation of the specified
requirement plus an additional penalty for each day during which the
violation continues.
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(3) The quantum of the fixed financial penalties payable under this
section must be fixed by the Agency by Statutory Instrument duly made
under this Act.

(4) The quantum of the financial penalty payable with respect to the
continued violation of any such requirement, shall be set by the Agency
on a case-to-case basis, taking into account -

a) the economic benefit derived by a violator from their
continued non-compliance with the requirement; and

b) the degree of wilfulness and culpability of the violator with
respect to their failure to comply with the requirement.

(5) Where a violator fails to pay a financial penalty on demand by
the Agency, the Agency may recover the amount owed to it summarily
as a civil debt in a court of competent jurisdiction.

21. Civil Sanctions

(1) where the Agency reasonably believes that any person is
currently in violation of any obligation or requirement under this Law, or
is engaged in any activity that is likely to result in such a violation, the
Agency may, in addition to or in lieu of any other recourse or remedy
provided for by this Act, apply to a court of competent jurisdiction for —

a) An order to prohibit or restrain that person from violating or
continuing to violate the Law;

b) An order to mandate that person to take reasonable and
proportionate measures to remedy any adverse impact on
human health or the environment resulting from the
violation of the Law;

c) An order for general or specific damages, including where
appropriate aggravated or exemplary damages, with
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respect to the adverse health and environmental impacts
of the violation;

d) An order to repay the Agency for any costs incurred by the
Agency in investigating and responding to the violation or
prospective violation, including the costs of litigation.

(2) For the avoidance of doubt, it is declared that the Agency may
apply for and the court may grant any of the aforementioned orders
jointly or in the alternative and that such orders are enforceable in
accordance with the ordinary rules and practice governing the
enforcement of civil judgements.

22. Offences

(1) Any person who wilfully gives false information relating to any
matter in respect of which they are required to give information under
this Law or who obstructs any person in the performance of their duties
or exercise of their powers under this Law commits an offence and is
liable on summary conviction to a fine of ... and to imprisonment for a
term of ... months.

(2) Any person who knowingly or recklessly violates a prohibition on
the manufacture, import, export or distribution of mercury-added
products imposed by or under this Law commits an offence and is liable
on summary conviction to a fine of .. and to imprisonment for a term of
... months.

(3) Any person who knowingly or recklessly handles or discards
mercury waste in violation of this Law so as to endanger human health
or public safety or to degrade the environment, commits an offence and
is liable on conviction on indictment to a fine of .. and a term of
imprisonment for ... years.
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(4) Any person who being an officer or employee of the Agency
solicits or accepts any financial or other reward as an inducement to
perform any duty imposed on them by this Law or to forbear from
performing any such duty or exercising any power conferred upon them
by this Law, commits an offence and is liable on summary conviction to
a fine of .... and to imprisonment for a term of ... months.

(5) Any person who offers or provides any financial or other rewards
to any officer or employee of the Agency to perform any duty imposed
on them by this Law or to forbear from performing any such duty or
exercising any power conferred upon them by this Law, whereby any of
the provisions of this or any other written Law are evaded or violated,
commits an offence and is liable on summary conviction to a fine of .....
and to imprisonment for a term of ... months.

(6) Where an offence has been committed by a body corporate, any
person who was at the time of the violation an officer of that corporation
may be found individually liable for the offence where the offence was
committed with that officer’'s knowledge or where the officer did not
exercise due diligence to prevent such an offence.

(7) Proceedings for offences arising out of the provisions of this Law
may be instituted by authorised officers of the Agency and the Agency
may appoint any Attorney-at-Law to prosecute on its behalf.

(8) Any prosecution for an offence under this section may be
instituted by the Agency in addition to any administrative or civil
sanctions imposed or sued for by the Agency under this Law.

(9) Every prosecution for a summary offence under this Law must be
initiated within 12 months from the time when the offence was
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committed and every prosecution for an indictable offence must be
initiated within 3 years from the time when the offence was committed.

PART VI
MISCELLANEOUS

23. Testing of mercury-added products

(1) Where scientific testing is required to assess the level of
mercury content in any mercury-added product or to establish whether
there has been a breach of any prohibition, restriction or requirement
imposed by this Act, the Agency or the external service provider carrying
out the test on behalf of the Agency, must perform the test in
accordance with the applicable standard set by the International
Standards Organisation (ISO) for testing mercury-added products, if
any.

(2) Where any such product testing is necessary or expedient for
the administration and enforcement of this Law, the Agency may
recover the costs of carrying out such tests from the owner or person
found in possession of the product.

24. Contaminated Sites

(1) The Agency, in consultation with other relevant regulatory
agencies, must develop appropriate strategies for identifying sites
contaminated by the deposit, emission, discharge or release of mercury
or substances contaminated with mercury, including but limited to
establishing standards for measuring such contamination.
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(2) The Agency may require the owner to remediate any such
contaminated land prior to its continued or future use or development
for human occupancy or agricultural purposes where the
contamination poses a risk to human health or the environment and
there are cost-effective means available of decontaminating the site
using best environmental practices.

25. Preservation of other offences

Nothing in this Law must be construed to prevent anyone being
prosecuted under any other law for an act or omission which constitutes
an infraction under this Law, or from being liable under that other law to
any higher punishment or penalty than is provided by this Law, but no
one shall be punished twice for the same offence.

26. Saving of other laws

The provisions of this Law are without prejudice to the jurisdiction
granted to other regulatory agencies by or under any other written laws
governing the use of mercury-added products in any undertaking,
business or profession, the protection of human health or the
management of the environment, and nothing in this Law must be
construed as impliedly amending or repealing any such law.

27. Law binds the State

This Law binds the State.
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FIRST SCHEDULE

PROHIBITED PRODUCTS

1. Batteries, except for button zinc silver oxide batteries with a mercury
content <2% and button zinc air batteries with a mercury content <2%.

2. Switches and relays, except very high accuracy capacitance and loss

measurement bridges and high frequency radio frequency switches and
relays in monitoring and control instruments with a maximum mercury
content of 20mg per bridge, switch or relay.

3. Compact fluorescent lamps (CFLs) for general lighting purposes that are

< 30 watts with a mercury content exceeding 5mg per lamp burner.

4. Linear fluorescent lamps (LFLs) for general lighting purposes —

a) Triband phosphor < 60 watts with a mercury content
exceeding 5mg per lamp;

b) Halophosphate phosphor < 40 watts with a mercury content
exceeding 10mg per lamp.

5. High pressure mercury vapour lamps (HPMV) for general lighting

purposes.

6. Cold cathode fluorescent lamps (CCFL) and external electrode

fluorescent lamps (EEFL) for electronic displays —

a) Short length (¢ 500mm) with mercury content exceeding
3.5mg per lamp;

b) Medium length (>500mm and < 1500mm) with mercury
content exceeding 5mg per lamp;
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c) Long length (> 1500mm) with mercury content exceeding
13mg per lamp.

7. Cosmetics (with mercury content above 1Ippm), including skin lightening
soaps and creams, but not including eye area cosmetics where mercury
is used as a preservative and no effective and safe substitute
preservatives are available.

8. Pesticides, biocides and topical antiseptics.

9. The following non-electronic measuring devices, except non-electronic

measuring devices installed in large-scale equipment or those used for
high precision measurement, where no suitable mercury free alternative
is available -

a) Barometers;

b) Hydrometers;

c) Manometers;

d) Thermometers;

e) Sphygmomanometers.

SECOND SCHEDULE

PRODUCTS PROHIBITED FROM THE APPOINTED DAY

1. Compact fluorescent lamps with an integrated ballast (CFLi) for general
lighting purposes that are < 30 watts with a mercury content not
exceeding 5mg per lamp burner.

2. Cold cathode fluorescent lamps (CCFL) and external electrode
fluorescent lamps (EEFL) of all lengths for electronic displays, not
including the items listed in the First Schedule paragraph 6.
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3. Strain gauges to be used in plethymographs.

4. The following electrical and electronic measuring devices, except those
installed in large-scale equipment and those used for high precision
measurement, where no suitable mercury-free alternative is available -

a) Melt pressure transducers;
b) Melt pressure transmitters; and
c) Melt pressure sensors.

5. Mercury vacuum pumps.

6. Tyre balancers and wheel weights.

7. Photographic film and paper.

8. Propellant for satellites and spacecraft.

THIRD SCHEDULE

MEASURES TO PHASE DOWN DENTAL AMALGAM

1. Setting national objectives aiming at dental caries prevention and health
promotion, thereby minimising the need for dental restoration.

2. Setting national objectives aimed at minimising the use of dental
amalgam.

3. Promoting the use of cost-effective and clinically effective mercury-free
alternatives for dental restoration.
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4. Promoting research and development of quality mercury-free materials
for dental restoration.

5. Encouraging representative professional organisations and dental
schools to educate and train dental professionals and students on the
use of mercury-free dental restoration alternatives and promoting best
management practices.

6. Discouraging insurance policies and programmes that favour dental
amalgam over the use of quality alternatives to dental amalgam for
dental restoration.
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PARTI
PRELIMINARY

1. Citation and commencement

(1) This Law may be referred to as the Control of Plastic Pollution Law,
2024.

(2)This Law comes into force upon proclamation by the [Head of
State] in the [Official Gazette].

2. Application

(1) This Law does not apply to any plastic beverage container

governed by the [Beverage Containers Act].

(2)This Law does not apply to any person who manufactures solely for
export any plastic product prohibited or controlled under this Law.

3. Interpretation/Definitions
In this law, unless the context otherwise requires —

“Agency’ means the agency to which responsibility for the administration
and enforcement of this Law is assigned by Part II;

“balloon” means a flexible nonporous bag that -

a) is made from material such as, but not limited to, rubber, latex,
polychloroprene or nylon fabric;

b) can be inflated or filled with liquid or gas, such as water, helium,
hydrogen, nitrous oxide, oxygen or air; and

c) can be sealed at the neck.
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“biodegradable plastic” means a plastic that is capable of undergoing
physical, biological decomposition, such that it ultimately
decomposes into carbon dioxide (C0,), biomass and water, and is
recoverable through composting and anaerobic digestion;

“consumer” means any person or business entity who or which acquires,
by means of purchase or otherwise, and uses plastic products,
individually or in bulk;

“expanded polystyrene” means polystyrene that has been expanded or
blown using a gaseous blowing agent into a solid foam, including
polystyrene beads;

“importer” means a person or business entity who imports and offers for

sale to consumers new or used plastic products;

“manufacturer” means a person who has facilities for the manufacture
of plastic products and makes plastic products for export or for
sale, directly or indirectly, to local consumers;

“oxo-degradable plastic’ means plastic materials that include additives
which, through oxidation, lead to the fragmentation of the plastic

material into micro-fragments or to chemical decomposition;

“plastic” means a material consisting of a polymer to which additives or
other substances may have been added, and which can function
as a main structural component of final products, with the
exception of natural polymers that have not been chemically
modified,;

“polystyrene” means a thermoplastic petrochemical material, which is a
styrene monomer and processed by any number of techniques
including fusion of polymer spheres (expanded bean polystyrene),
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injection moulding, foam moulding and extrusion blow-moulding

(extruded foam polystyrene);
“producer” includes manufacturer and importer;

“recycle” means to process plastic waste so as to separate and convert
the component materials into useful products in so far as
reasonably feasible and includes the processes of dismantling,
sorting, cleansing, treating and reconstituting plastic wastes for the
purpose of using the altered form, but does not include merely
shredding, stripping, compressing, storing or disposing of plastic
wastes;

“recycler” means a person who engages in recycling plastic waste,
whether for financial gain or otherwise, and includes a person who
receives and processes plastic waste to export it for final recycling
outside of the country;

“reuseable” in relation to plastic food ware means an object that is
specifically designed and manufactured for multiple reuses and is
composed of durable material suitable for multiple washing and

reuse;

“single-use plastic product” means a product that is made wholly or
partly from plastic and that is not conceived, designed or placed
on the market to accomplish, within its lifespan, multiple trips or
rotations by being returned to a producer for refill or re-used for

the same purpose for which it was conceived;

“treatment and disposal” means any operation which does not lead to
recovery, reuse or recycling and includes physiochemical or
biological treatment, incineration and deposition in a [secured]

landfill; and
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“waste” includes any abandoned, discarded, rejected, residue, scrap or
unwanted surplus material and a substance is not precluded from
being waste for the purposes of this Law merely because it may be

further processed, recovered or recycled.

4. Purposes
(1) The purposes of this Law are to —

a) end plastic pollution, including of the marine environment,
based on a comprehensive approach that addresses the
entire life-cycle of plastics by means of its prevention,
progressive reduction and elimination;

b) prevent and reduce the impact of certain single-use plastic
products and products made from oxo-degradable plastic
[and fishing gear containing plastic] on the environment
and human health;

c) promote the transition to a circular economy, including
increased reliance on biodegradable plastic products and
substitutes for plastic products that can be reused or
recycled,;

d) enable the adoption of regulations and collaborative
measures, including a system of extended producer
responsibility, based on the prevention principle,
precautionary approach and polluter pays principle,
towards  attaining  environmentally sound  waste
management and sustainable development; and

e) engage the public in the process of reducing and eliminating
plastic pollution through information sharing and public
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awareness for the purpose of transforming the demand for
plastic products at the commercial level and curtailing
waste disposal practices, including littering, that adversely
impact the environment.

(2) In implementing, applying and interpreting this Law, all
persons must have regard to and use their best efforts to further the

purposes of this Law.

PARTII
ADMINISTRATION

5. Responsibilities of the Agency

(1)  The [designated agency] is responsible for carrying out the
functions, performing the duties and exercising the powers conferred
upon it by this Law.

(2) The Agency may appoint, by name or office, any officer or
employee of the agency to be an authorised officer to carry out any
function or duty or exercise any power conferred on an authorised

officer under this Law, as the agency may specify.

(3) The Agency may, for the purposes of the proper
performance of its responsibilities under this Law, from time to time
engage such external consultants or advisors as is necessary or
expedient.
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6. Inter-agency coordination

(1)  In the performance of its functions the [agency] must
coordinate its work with other relevant governmental agencies and
conduct its activities in a manner which fosters efficiency,

transparency and engagement with stakeholders.

(2) Where, in order to perform its responsibilities, the Agency
requires the co-operation and assistance of another governmental

entity, that entity must render all possible assistance to the Agency.

(3) The Agency must prepare an annual report for submission
to the [Minister/Cabinet/Parliament] on the effectiveness of
coordination between the Agency and other relevant governmental
entities, including recommendations for the improvement of such

coordination, if necessary or expedient.
7. Public information and awareness

(1)  The comprehensive management of waste, generated as a
result of the production and consumption of goods and services to
satisfy the needs of the society, is a shared responsibility of the
government and people of [the State]; hence, the Agency must
promote the right of the people to participate in an informed and
organised manner in decision-making and activities to manage

plastic pollution.

(2) The Agency must take action to create awareness regarding
the impacts of plastic waste on human health and the environment

and promote personal practices with respect to the reduction and
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disposal of plastic waste which safeguard the public and minimise

adverse impacts on the environment.

(3) The public must be granted access to information gathered
and held by the Agency for the purposes of and in connection with the
administration of this Law, except personal or business information of

a confidential nature.

8. National Action Plan

(1)  The Agency must develop and implement a national action
plan, including medium- and long-term strategies and quantifiable
and measurable targets, where appropriate, to progressively reduce
and eliminate plastic pollution and pursue the objectives of this Law.

(2) The process adopted for the development of the National
Action Plan must involve public consultations and specific
engagement with all stakeholder groups whose commercial
operations and responsibilities as producers, distributors, consumers
or recyclers of plastic products will be affected by the measures set

out therein.

(3) The Agency may amend the National Action Plan from time
to time as it considers necessary or expedient to enhance it, based on
changes to circumstances or to the capacity and technical
capabilities of relevant organisations, in accordance with the same

processes used in its initial preparation.
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(4) The National Action Plan and any subsequent amendment
to that plan must be laid in [Parliament] for adoption by means of

[affirmative resolution].
9. Funding

(1) [Parliament] must appropriate annually adequate funds to
finance the administration and enforcement of this Law by the

Agency.

(2) The Agency may retain and put towards funding its
operations such amounts that it collects by way of the payment of
fees and penalties under this Law and payment for the provision of
information, copies of documents and any other services whatsoever

rendered to the public.

(3) The Agency may receive and expend on particular
programmes or projects funds granted to it by foreign States,
international organisations, multilateral lending agencies, non-
governmental organisations, individual philanthropists, or other
entities, and reserved for those specific purposes.

10. Appeals/Judicial Review

For the avoidance of doubt, it is declared that any person aggrieved by
any act done or omission by the Agency, or any officer of the Agency, in
the administration of this Law may seek relief or remedy with respect to
such action before the [courts of law by way of Judicial Review
proceedings].
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PARTII
EXTENDED PRODUCER RESPONSIBILITY

11. Registration

(1) The Agency shall appoint a suitably qualified officer to serve as
the Registrar for the purposes of this Law.

(2) Applications for registration must be made in such form and be
accompanied by such supplementary information as the Registrar

specifies.

(3) The Agency may charge such fees for registration and the
periodic renewal of registration as are prescribed by a [Statutory

Instrument] made under this Law.

(4) Every person falling into one of the following categories must

register with the Agency in the appropriate category —

a) Manufacturers;
b) Importers;
c) Recyclers.

(5) Where a person falls into more than one such category, they
must register under each of the applicable categories separately, on

payment of the prescribed fee, if any.

(6) Every existing manufacturer, importer or recycler of plastic
products must register with the Agency within three months of the

coming into force of this Law and every such person who intends to
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carry out business operations of any such type must register with the

Agency prior to commencing operations.

(7) Any such registration is transferable only with the approval of the
Agency, on payment of the prescribed fee.

(8) A person who provides false information for the purposes of
registration is liable to have their registration revoked, after having been
given an opportunity to be heard, and may also be liable to a sanction

for an infraction of this Law.

(9) No person who is required under this Part to register shall carry
out any business dealing with plastic products unless they are
registered in accordance with this section.

12. Responsibilities of Producers

(1)  Every manufacturer and importer of plastic products is
deemed to be a producer of plastic products for the purposes of this
Law.

(2) Every producer of [single-use] plastic products is
responsible for covering the costs of -

a) awareness raising measures regarding those products set
out in [section 18];
b) the costs of waste collection for those products that are

discarded and not handled by the public waste collection
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system, including the subsequent transportation, treatment
and disposal of wastes;

c) the costs of cleaning up litter resulting from the distribution,
use and discarding of those products by consumers,
including the subsequent transportation, treatment and
disposal of wastes;

d) the costs of data gathering and reporting on the production
and consumption of plastic products in accordance with this
Law.

(3) In addition to the aforementioned costs, producers are also
responsible for contributing proportionally towards the costs of waste
collection of plastic products that are discarded into the public waste
collection system, including the setting up of specific infrastructure
and systems for separation of wastes at source, the placement of
appropriate communal receptacles at common litter hotspots, and

subsequent separate transportation, treatment and disposal.

(4) The Agency must determine the financial contribution to be
made by individual producers to the costs of public waste collection
services provided on their behalf, not exceeding the costs that are
necessary to provide those services in a cost-efficient way, calculated
by the Agency by a transparent method after consultation with the
producers liable to make such financial contributions.

13. Responsibilities of Recyclers

(1) Arecycler must receive, segregate and treat plastic waste in
an environmentally sound manner and ensure that materials that
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cannot be recycled locally are managed and disposed of in

accordance with this Law.

(2)  Arecycler must seek to maximise the quantum of recyclable
materials extracted from plastic wastes and maintain records of the
quantities of plastic waste received, the amount and type of material
recycled, and the residual waste generated during the recycling

process.

(3) A recycler must collect all wastes whatsoever generated
during the recycling process and ensure that it is disposed of in
accordance with this Law.

(4) A recycler must file such quarterly and/or annual returns in
the form specified by the Agency by or before the end of the month

succeeding the quarter or year to which the return relates.

14. Responsibilities of Consumers

(1) A consumer who generates plastic waste must separate
such waste at source and must not dispose of plastic waste with
general household waste or discard such waste except in a
designated bin or at an approved collection facility.

(2) A consumer of plastic products must ensure that any plastic
waste generated by them, not being used plastic products bought
back by a registered producer, is handed over to a registered recycler

or is collected and disposed of in accordance with the law.
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PART IV
CONTROL MEASURES

15. Prohibitions

(1) No person may manufacture, import, distribute, sell, supply,
possess or use in [the country] any of the prohibited single-use plastic
food-ware set out in the First Schedule.

(2) Forthe avoidance of doubt, subsection (1) does not apply to—-

a) reusable plastic food-ware;

b) compostable plastic food-ware; or

c) plastic food-ware that is an integral part of the packaging in
which food or drink is sealed prior to its delivery to a point of
sale.

(3) No person may manufacture, import, distribute, sell, supply,
possess or use any non-biodegradable or oxo-biodegradable single-

use sack or bag of polymers of ethylene or other plastics.

(4) For the avoidance of doubt, subsection (3) does not apply to
the types of plastic bags mentioned in the Second Schedule.

(5) No person may release, or cause or permit the release of any
number of balloons at or about the same time if such balloons are

filled with a gas that causes them to rise into the air.

(6) For the avoidance of doubt, subsection (5) does not apply

to-
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a) a balloon which is released for scientific purposes, including
but not limited to meteorological purposes; or

b) a balloon which is used to lift and carry a basket or module
for transporting passengers for recreational or other
purposes.

16. Import licenses

(1)  No person may import any single-use plastic item that is
labelled or marketed as environmentally sustainable or any item
mentioned in the Second Schedule unless that person has applied for

and been granted an import licence granted by the Agency.

(2)  For the avoidance of doubt, the expression “environmentally
sustainable” in subsection (1) includes products labelled or marketed
as “green”, “safe”, “environmentally friendly”, “eco-friendly” or any
other term intended to convey the impression that the plastic product

is biodegradable or compostable.

(3) An application for an import licence duly made pursuant to
subsection (1) must be in such form as the Agency specifies,
accompanied by proof of payment of the prescribed fee.

(4) The Agency must process such an application for an import
licence within 28 calendar days of receipt of the application.

(5) Every such import licence is valid for a period of six months

from the date of issue and is not renewable nor transferable.
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(6) The import licence required under this Law is in addition to
and not in substitution for any other license or written authorisation

required for importation of such items under any other law.

17. Unavailability of alternatives to plastics

(1)  Notwithstanding any provision of this Law, where there is no
suitable alternative material for the manufacture of bio-based items,
the Agency may on application made to it in writing, accompanied by
proof of payment of the prescribed fee, grant a permit to the applicant
to manufacture or import items composed of or made from

petroleum-based materials, for sale by wholesale or retail.

(2)  Anapplication for such a permit must set out the reasons for
the unavailability of alternative items made or composed of bio-
based materials.

PARTV
MANAGEMENT OF PLASTIC WASTES

18. Awareness Raising Measures

(1)  The Agency and producers must take measures to inform
consumers and incentivise responsible consumer behaviour in order

to reduce litter from plastic products covered by this Law.
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(2) without prejudice to the generality of subsection (1), the
awareness raising measures to be taken to inform consumers must

include —

a) the availability of re-usable alternatives, re-use
systems and waste management options for plastic
products, as well as best practices in sound waste
management;

b) the impact of littering and other inappropriate waste
disposal of plastic products on the environment,
especially the marine environment; and

c) the impact of inappropriate means of waste disposal
on waste disposal infrastructure, especially sewerage
systems.

19. Consumption reduction

(1)  The Agency must take measures to achieve an immediate
and sustained reduction in the consumption of single-use plastic
products in line with the overall objectives of the National Action Plan,
leading to a substantial reversal of increasing consumption trends, to
achieve the targets set out in the plan.

(2) The measures adopted by the Agency may include -
a) measures for ensuring that re-usable alternatives to single-

use plastic products are made available for sale to the final

consumer;
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b) economic instruments designed to ensure that single-use
plastic products are not provided free of charge to final
consumers at the point of sale; and

c) marketing restrictions for the purpose of preventing single-
use plastic products from becoming litter, in order to ensure
that they are substituted with alternatives that are reusable
and do not contain plastic.

20. Product requirements

(1)  The Agency must take steps to encourage the development
and use of products which are designed to minimise waste
generation and encourage the use of safe and sustainable materials,
so as to prevent plastic pollution in so far as technically possible.

(2) single-use plastic products that have caps and lids made of
plastic may be offered for sale to consumers only if the caps and lids
remain attached to the containers during the products intended use

stage.

(3) For the purposes of subsection (2), metal caps or lids with
plastic seals are not considered to be made of plastic.

(4) The Agency may [by Statutory Instrument] establish
thresholds for the minimum quantity of recycled plastic to be
incorporated into plastic products, including but not limited to plastic

beverage containers, produced by registered manufacturers.
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21. Labelling requirements

(1)  The Agency, in collaboration with the [Bureau of Standards]
must ensure that plastic products offered for sale to consumers bear
conspicuous, legible and indelible markings on the outer surfaces of
their packaging or on the product itself informing consumers of -

a) appropriate waste management options for the
product or waste disposal means to be avoided for
that product, in line with the waste hierarchy; and

b) the presence of plastics in the product and the
resulting negative impact of littering or other
inappropriate means of waste disposal of the product

on the environment.

(2) The provisions of this section are without prejudice to any
national or international requirements with respect to mandatory
marks, indications or descriptive material to be placed on such
products, including but not limited to the language to be used.

22. Separate collection

(1)  The Agency must take measures to ensure the separate

collection of single-use plastic products for recycling.
(2) Inorder to achieve that objective, the Agency may —

a) require producers to establish deposit-refund

schemes; and
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b) establish separate collection targets for relevant

extended producer responsibility schemes.

(3) Anytargets set by the Agency for the collection by producers
of used or discarded single-use plastic products must be based upon
the quantity of such products known or reliably estimated to have
been manufactured or imported by the producers within the relevant
period.

23. Recovery (Reuse/Recycling)

(1) In order to promote the transition to a circular economy, the
Agency must take measures to encourage producers to manufacture
or import products which are reusable or, if to be consumed during

use, are provided to final consumers in reusable containers.

(2) In order to ensure the entire life cycle of single-use plastics
and reduce the accumulation of plastic wastes, the Agency must take
measures to incentivise the establishment, growth and survival of

recycling businesses and social projects.

(3) Where plastic wastes cannot be recycled within the country,
the Agency must assist waste management entities and other
stakeholders in seeking opportunities to export plastic waste for
recycling abroad.
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PART VI
ENFORCEMENT

24. Record keeping

(1)  An establishment that manufactures or imports plastic
products controlled under this Law must keep records in relation to

their trade in such products as specified by the Agency.

(2)  without prejudice to the generality of subsection (1), any
such records must include information on the quantum of plastic
products, and particularly single-use plastic products, supplied by the

business during the reporting period.
25. Reporting requirements

(1) A person who is required to compile and maintain records
on their transactions or operations under this Act, must submit reports
to the Agency in such form and at such regular intervals as the
Agency directs.

(2) Where a person who is required to compile and maintain
records in relation to their transactions or operations fails to establish
an adequate internal system of record-keeping and reporting to the
satisfaction of the Agency, the Agency may adopt such measures to
cause the transactions and operations of that person to be recorded
and reported upon as the Agency sees fit and recover the costs of

doing so from the operator.
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26. Entry and inspection

(1)  The Agency must appoint suitably qualified officers to serve
as Inspectors under this Law.

(2) An Inspector may at any reasonable time enter any
premises for the purposes of carrying out any provision or

requirement of this Law.

(3) If required to do so by the owner of any premises, an
Inspector must produce evidence of their authority before entering
and is not entitled to admission as of right to any premises which is
occupied, unless twenty-four hours’ notice of intended entry is given
to the occupier.

(4) Where the Agency has reason to believe that a
contravention of the provisions of the Law has occurred or is about to
occur, and the circumstances are such that giving notice of the
intended entry would defeat the purpose for which entry is sought,

any Inspector may enter specific premises under a warrant.
27. Confiscation of prohibited items

(1)  The Agency may confiscate any items prohibited under this
Law, wherever they are found and regardless of the ownership of

those items, and may seize and dispose of those items as it thinks fit.

(2) For the avoidance of doubt, no claim for liability to pay
compensation to any person can arise against the Agency for the

seizure and disposal of prohibited items.
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28. Administrative sanctions

(1) Where it reasonably suspects that any person is in violation of a
requirement under this Law which does not constitute an offence, the
Agency may issue a Compliance Notice directing that person to comply
with the requirement within the period, being not less than 14 calendar
days, specified in the notice.

(2) Non-compliance with any such Compliance Notice is
punishable by the imposition of a financial penalty payable to the
Agency, inclusive of a fixed penalty for the violation of the specified
requirement plus an additional penalty for each day during which the

violation continues.

(3) The quantum of the fixed financial penalties payable under this
section must be fixed by the Agency by Statutory Instrument duly made
under this Act.

(4) The quantum of the financial penalty payable with respect to the
continued violation of any such requirement, shall be set by the Agency
on a case-to-case basis, taking into account -

a) the economic benefit derived by a violator from their
continued non-compliance with the requirement; and
b) the degree of wilfulness and culpability of the violator with

respect to their failure to comply with the requirement.

(5) Where a violator fails to pay a financial penalty on demand by
the Agency, the Agency may recover the amount owed to it summarily as a

civil debt in a court of competent jurisdiction.
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29. Civil sanctions

(1) Where the Agency reasonably believes that any person is
currently in violation of any obligation or requirement under this Law, or is
engaged in any activity that is likely to result in such a violation, the Agency
may, in addition to or in lieu of any other recourse of remedy provided for
by this Act, apply to a court of competent jurisdiction for —

a) An order to prohibit or restrain that person from violating or

continuing to violate the Law;

b) An order to mandate that person to take reasonable and
proportionate measures to remedy any adverse impact on
human health or the environment resulting from the

violation of the Law;

c) An order for general or specific damages, including where
appropriate aggravated or exemplary damages, with
respect to the adverse health and environmental impacts of
the violation;

d) An order to repay the Agency for any costs incurred by the
Agency in investigating and responding to the violation or

prospective violation, including the costs of litigation.

(2) For the avoidance of doubt, it is declared that the Agency
may apply for and the court may grant any of the aforementioned
orders jointly or in the alternative and that such orders are
enforceable in accordance with the ordinary rules and practice

governing the enforcement of civil judgements.
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30.

31

Offences

(1) A person who violates a prohibition imposed by this Law
commits an offence and is liable on summary conviction to a fine of

... dollars and a term of ... months’ imprisonment.

(2) A person who imports any item for which an import licence
is required under this Law commits an offence and is liable on
summary conviction to a fine of ... dollars or imprisonment for a term
of ... months.

(3) Where an offence under this section has been committed by
a body corporate and is proved to have been committed with the
knowledge of, or to be attributed to any negligence or default on the
part of an officer of the body corporate, such officer as well as the
body corporate commits the offence and is liable to the penalties

prescribed herein.

PART VII
MISCELLANEOUS

Service of documents

(1) Any notice or other document required or authorised to be
given or served under this Law may be given orf served to the person
concerned -

a) by delivering it to that person or leaving it at the usual

or last known place of abode for that person; or
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b) in the case of a body corporate, by delivering it to the
registered or principal address of that body.

(2) Where the person to be served has provided an electronic
mail address for service, the document may be served by means of
electronic mail and, in such a case, the document is deemed to have
been served on the date of transmission and electronic confirmation
of delivery by way of a read receipt or other means of electronic

communication serves as proof of service.
32. Registers
(1) The Agency must compile and maintain registers of all —

a) Manufacturers, importers and recyclers registered in
accordance with Part lll;

b) Licences and permits granted under Part 1V;

c) Products prohibited under section 15;

d) Administrative notices issued under section 28;

e) Civil proceedings instituted under section 29;

f) Criminal prosecutions instituted under section 30.

(2)  Every entryin the registers must be made promptly and in no
case more than 5 working days after the matter to be recorded arises.

(3) The registers required to be maintained by the Agency may
be kept in an electronic data storage and retrieval system, and shall
include such alphabetical, sequential, geographical and other

indexes as are appropriate to facilitate searches of the registers.
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(4) The Agency must make arrangements for any member of
the public who wishes to do so to conduct searches of the registers
and take copies of any entry in the registers, during ordinary business
hours, on payment of the prescribed fee.

33. Preservation of existing offences

Nothing in this Law must be construed to prevent anyone being
prosecuted under any other law for an act or omission which constitutes
an infraction of under this Law, or from being liable under that other law
to any higher punishment or penalty than is provided by this Law, but no

one shall be punished twice for the same offence.

34. Amendment of Schedules
The Agency may by [Statutory Instrument] [subject to
positive/negative resolution of Parliament] amend the Schedules to this

Law.

35. Law binds the State
This Law binds the State.
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FIRST SCHEDULE

PROHIBITED SINGLE USE PLASTIC ITEMS

J—

Egg boxes

Food service products, namely lids, caps, stoppers and other closures
Cups

Drinking straws

Forks

Knives

Plates

Spoons

© ® N O g N W N

Stirrers

SECOND SCHEDULE

ITEMS FOR WHICH AN IMPORT LICENCE IS REQUIRED

. Single-use plastic items used to maintain public health and in
compliance with food safety standards, including packaging used by
wholesalers and retailers to distribute raw meat (fresh chilled or frozen),
raw fish (fresh, chilled or frozen), flour, sugar, rice or baked goods.

2. Single-use plastic used for medical purposes, inclusive of equipment
and protective gear.

3. Single-use plastic items used for veterinary purposes, inclusive of
equipment and protective gear.

4. Single-use plastic bags designed, packaged and retailed specifically for
the disposal of wastes from households, public places, business places,
offices and industrial plants.

5. Single-use plastic bags distributed by airport authorities for health,
safety and security purposes and contained in the luggage of a person

travelling out of the country.
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6. Single-use plastic bags or plastic wrap designed for storage of
agricultural produce, fresh fruit and vegetables.

7. Single-use plastic bags or wrap used for perishables or for the
preservation of food.

8. Single-use plastic bags that are transparent, low density of 25-30
microns, including bags used by vendors in the sale and distribution of
produce such as fruit (such as nuts, grapes, plums, coconut, mango,
pineapple and other fresh fruit slices, etc).

9. Single-use plastic bags that are transparent, low density of 60-70
microns used to package fresh, chilled or frozen meat.

10. Trays made of polystyrene used for packaging fresh, chilled or frozen
meat, fish or processed fruit and vegetables, whether fresh, chilled, frozen
or processed.

1. Single-use plastic bags containing samples used for analytical and
scientific purposes.

12. Drinking straws to be used only by persons with disabilities.

13. Plastic straws attached to small tetra-pak beverage containers.

14. Plastic coin and currency bags used by financial institutions.

15. Plastic bags manufactured for export.
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